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AGENDA 
FEBRUARY 7, 2023 

LAVON CITY COUNCIL  
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS 

REGULAR MEETING  
7:00 PM 

1. PRESIDING OFFICER TO CALL THE MEETING TO ORDER AND ANNOUNCE THAT A
QUORUM IS PRESENT

2. PLEDGE OF ALLEGIANCE AND INVOCATION

3. PROCLAMATIONS

Proclamation – Black History Month 

Proclamation – Heart Health Month 

4. ITEMS OF INTEREST/COMMUNICATIONS

Members may identify community events, functions, and other activities.

5. CITIZENS COMMENTS
Citizens may provide comments (3-minute time limit/person). The response regarding items that are not on
the agenda may be to request items be placed on a future agenda or referred to city staff.

6. CONSENT AGENDA
Consent items are considered routine or non-controversial and will be voted on in one motion unless a
separate discussion is requested by a member.

A. Approve the minutes of the January 17, 2023 meeting.

B. Approve Resolution No. 2023-02-01 approving and authorizing the Mayor to execute Change Order
No. 1 to the construction contract with Summit Solutions Inc. for the City of Lavon North Lift Station
(CIP-38) Construction Project in an amount of zero dollars ($0) to clarify contract terms; and
providing an effective date.

C. Approve Resolution No. 2023-02-02 designating authorized signatories for all Independent Financial
depository accounts.

D. Approve Resolution No. 2023-02-03 approving and authorizing the Mayor to execute the construction
contract for Texas Department of Agriculture TxCDBG #CDV21-0092 Street Improvements subject
to final review and approval of the city attorney.

7. ITEMS FOR CONSIDERATION

A. Discussion and action regarding Ordinance No. 2023-02-01 authorizing redemption of a portion of
City of Lavon, Texas Special Assessment Revenue Bonds, Series 2019 (Lakepointe Public
Improvement District Improvement Area #1 Project).

B. Discussion and action regarding the preliminary plat of the Hillstead parcHAUS Addition, consisting
of 273 residential structures on a single lot on 35.201 acres of land, situated in the William Howard
Survey, A-370, Tract 26 northwest of the intersection of CR 483 and CR 484, in the extraterritorial
jurisdiction of the City of Lavon, Collin County, TX (CCAD Property ID 2832663), requested by
Southland Consulting Engineers.

C. Public hearing, discussion, and action regarding a proposed amendment of Chapter 9 “Planning and
Development Regulations,” Article 9.02 “Subdivision Ordinance,” Division 1 “General,” Section
9.02.003 (g) (2) “Adequate Public Facilities,” to reference Article 9.01 “General Provisions”, Section
9.01.001 “Public Works Construction,” and of Section 9.02.08 “Bonds and Insurance,” (a) “Warranty
Bond,” to change the reference from general law to home rule municipality.
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1)  Presentation of proposed amendment. 
2)  PUBLIC HEARING to receive comments regarding the proposed amendment. 
3)  Discussion and action regarding the proposed amendment and accompanying Ordinance No. 

2023-02-02. 

D. Public hearing, discussion, and action regarding the need to continue, abolish, or modify the City of 
Lavon Juvenile Curfew Ordinance No. 2020-03-02 that established a curfew for minors and parental 
responsibility.  

1) Report regarding effects of the juvenile curfew ordinance on the community and on 
problems the ordinance was intended to remedy. 

2) PUBLIC HEARING to receive comments regarding continuation of the juvenile curfew. 
3)  Discussion and action regarding the proposed continuation of the juvenile curfew including 

but not limited to calling a second public hearing.  

E. Discussion and action regarding working with the Greater Texoma Utility Authority to seek funding 
through Texas Water Development Board programs for sanitary sewer system improvements.  

F. Discussion regarding Ordinance No. 2023-02-03 amending Chapter 4 “Building Regulations” of the 
Code of Ordinances by adding Article 4.10 “Unattended Donation/Collection Boxes”; providing a 
penalty clause for each offense. 

G. Discussion and action regarding Ordinance No. 2023-02-04 amending the fee schedule approved and 
adopted by Ordinance No. 2022-08-09 for the fiscal year October 1, 2022, through September 30, 
2023, to add fees related to unattended donation boxes/collection boxes; and providing an effective 
date. 

H. Discussion and action regarding Ordinance No. 2023-02-05 amending Article 11.02, “Operation of 
Vehicles,” Division 2, “Speed Limits,” Sec. 11.02.031, “Prima Facie Speed Limits; Posting of Signs,” 
Subsection (B), “Prima Facie Speed Limits” of the City’s Code of Ordinances reducing speed limits 
on residential roads to 25 miles per hour; establishing the maximum prima facie reasonable and 
prudent speed; providing for the incorporation of premises; providing a savings and repealer clause; 
providing a severability clause; providing a penalty clause; providing for publication and an effective 
date. 

I. Discussion and action regarding Board and Commission appointments – Parks and Recreation Board 
and Board of Adjustment. 

J. Discussion regarding the street naming update project involving Lake Road in the vicinity of the 
intersection with SH 78 and FM 6.  

K. Discussion and action regarding orders and regulations, programming, city facilities and operations 
related to COVID-19. 

L. Discussion and action regarding Resolution No. 2023-02-04 approving and authorizing the Mayor to 
execute a Public Safety Agreement with the Elevon Municipal Utility District for the Elevon 
Addition, Section 1. 

8. EXECUTIVE SESSION  

In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council may recess into 
Executive Session (closed meeting) pursuant to Section 551.071 (2) Consultation with Attorney on a matter 
in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter for the provision of 
municipal services in an unincorporated area.   

9. RECONVENE INTO REGULAR SESSION  

Consider and take any action necessary as a result of executive session. 
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10. SET FUTURE MEETINGS AND AGENDA 
Requests may be made for items to be placed on a future agenda or for a special meeting. 

February 21, 2023 – Regular Meeting 

February 28, 2023 – Training - Planning and Zoning Commission and Board of Adjustment 

March 7, 2023 – potential hold - Strategic Plan work session 

11. PRESIDING OFFICER TO ADJOURN THE MEETING 
 
1. Notice is hereby given that members of the City Council, Economic Development Corporation Board, Planning and Zoning 
Commission, and Parks and Recreation Board may attend the meeting. 
2. The  body reserves the right to meet in Executive Session closed to the public at any time in the course of this meeting to discuss 
matters listed on the agenda, as authorized by the Texas Open Meetings Act, Texas Government Code, Chapter 551, including 
§551.071 (private consultation with the attorney for the City); §551.072 (discussing purchase, exchange, lease or value of real 
property); §551.074 (discussing personnel or to hear complaints against personnel); and §551.087 (discussing economic development 
negotiations). Any decision held on such matters will be taken or conducted in Open Session following the conclusion of the Executive 
Session. 

 
This is to certify that this Agenda was duly posted on the City’s website at www.cityoflavon.com and at City Hall 
and on or before 6:00 PM on February 3, 2023.                                 
 

       / Rae Norton / 
______________________________________________ 

        Rae Norton, City Secretary  

3

http://www.cityoflavon.com/


PROCLAMATION 
City of Lavon, Texas 

 “Black History Month” 

WHEREAS, Black History Month affords an opportunity to learn about the 
achievements of African Americans and recognize their important role in the 
shaping and progress of our nation; and 

WHEREAS, such knowledge can strengthen our insight regarding issues of 
human rights, the great strides made in the crusade to eliminate the barriers to 
equality for all minority groups, and the further prevention of racial discrimination; 
and   

WHEREAS, over forty years ago in recognition of Black History Month, 
President Ronald Reagan proclaimed, “We must ensure that the gains of the past are 
not lost in the future, and in so doing we can look to tomorrow with confidence.” 

NOW THEREFORE, be it proclaimed that February 2023 shall be hereafter 
known as 

Black History Month 

in the City of Lavon, Texas, all residents are urged to commit to and advance the 
principles of justice and equality for all people. 

IN WITNESS WHEREOF, I have hereunto set my hand and have caused 
the Seal of the City of Lavon, Texas, to be affixed this 7th day of February 2023. 

_______________________ 
Vicki Sanson 
Mayor 
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PROCLAMATION 
City of Lavon, Texas 

 “American Heart Health Month” 

WHEREAS, it is important to raise awareness of the warning signs and 
symptoms of heart disease and heart attacks, and commit to a lifestyle that 
improves overall heart health; and  

WHEREAS, controlling obesity, diabetes and adding physical activity to 
our daily routine has a known positive impact on our heart health; and  

WHEREAS, knowing that it is never too late to make small changes to 
improve heart health and make a positive difference in our lives.  

NOW THEREFORE, be it proclaimed that February 2023 shall be 
hereafter known as 

American Heart Health Month 

in the City of Lavon, Texas, and all residents are encouraged to be healthy and 
active, enjoy the City’s walking trails, and explore the many helpful resources at  
https://www.heart.org/  

IN WITNESS WHEREOF, I have hereunto set my hand and have caused 
the Seal of the City of Lavon, Texas, to be affixed this 7th day of February 2023. 

_____________________ 
Vicki Sanson, Mayor  
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 MINUTES 
JANUARY 17, 2023 

LAVON CITY COUNCIL 
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS 

REGULAR MEETING 
7:00 PM 

ATTENDING: VICKI SANSON, MAYOR 
JOHN KELL, PLACE 1 
MIKE COOK, PLACE 2 
KAY WRIGHT, PLACE 3, MAYOR PRO TEM 
TED DILL, PLACE 4  
LINDSEY HEDGE, PLACE 5  

1. MAYOR SANSON CALLED THE MEETING TO ORDER AT 7:00 P.M. AND ANNOUNCED A
QUORUM PRESENT.

2. MAYOR SANSON LED THE RECITATION OF THE PLEDGE OF ALLEGIANCE AND MS.
WRIGHT DELIVERED THE INVOCATION.

3. PROCLAMATION AND PRESENTATION

Mayor Sanson presented proclamations in honor of Martin Luther King Jr. Day, CISD School Board
Recognition Month and the retirement of Bo Daffin, Chief Appraiser for the Collin Central Appraisal
District (CCAD).

4. ITEMS OF INTEREST/COMMUNICATIONS

- CISD Education Foundation Fundraiser and Steak Dinner February 24, 2023.

5. CITIZENS COMMENTS

Travis Jacob, 366 Chase Creek requested speed limits be reduced and add speed limit signs be placed in the
Lakepointe neighborhood. City Manager Kim Dobbs offered to follow up with Mr. Jacob.

6. CONSENT AGENDA

A. Approve the minutes of the December 20, 2022, meeting.

B. Receive Quarterly Investment Report

C. Approve Resolution No.  2023-01-01 authorizing continued participation with the Steering
Committee of Cities served by Oncor; and authorizing the payment of ten cents per capita to the
Steering Committee to fund regulatory and legal proceedings and activities related to Oncor
Electric Delivery Company, LLC.

MOTION: APPROVE THE CONSENT AGENDA.
MOTION MADE:  WRIGHT
SECONDED:  HEDGE
APPROVED:   UNANIMOUS

7. ITEMS FOR CONSIDERATION

A. Discussion, and action Resolution No. 2023-01-02 designating Independent Financial as the
City’s depository for a period beginning January 18, 2023, and ending January 18, 2026, in
compliance with the City’s Investment Policy; and authorizing the city manager to act as the
Executive Officer and authorized representative of the City in all matters pertaining to said
contract agreement.
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Ms. Dobbs provided information regarding the RFQ for banking services and contract 
recommendation. 
MOTION: APPROVE RESOLUTION NO. 2023-01-02 DESIGNATING INDEPENDENT 
FINANCIAL AS THE CITY’S DEPOSITORY FOR A PERIOD BEGINNING JANUARY 18, 
2023, AND ENDING JANUARY 18, 2026, IN COMPLIANCE WITH THE CITY’S 
INVESTMENT POLICY; AND AUTHORIZING THE CITY MANAGER TO ACT AS THE 
EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE OF THE CITY IN ALL 
MATTERS PERTAINING TO SAID CONTRACT AGREEMENT. 
MOTION MADE: KELL 
SECONDED:  DILL 
APPROVED:  UNANIMOUS  

B. Discussion, and action regarding Ordinance No. 2023-01-01 granting to Oncor Electric Delivery 
Company LLC, its successors and assigns, an electric power franchise to use the present and 
future streets, alleys, highways, public utility easements, public ways and public property of the 
City of Lavon, Texas, providing location, relocation, restoration, and abandonment provisions; 
providing for indemnification and insurance; providing for compensation; providing for audit 
of records; providing for default, remedies, and termination; providing for an effective date and 
a term of said franchise; providing for right of renegotiation; providing for written acceptance 
of this franchise; providing for severability; and providing for the repeal of all existing 
franchise ordinances to Oncor Electric Delivery Company LLC, its predecessors and assigns. 

Ms. Dobbs provided information regarding the franchise agreement and introduced Cindy Tayem to 
answer questions. 

MOTION: APPROVE ORDINANCE NO. 2023-01-01 GRANTING TO ONCOR ELECTRIC 
DELIVERY COMPANY LLC, ITS SUCCESSORS AND ASSIGNS, AN ELECTRIC POWER 
FRANCHISE TO USE THE PRESENT AND FUTURE STREETS, ALLEYS, HIGHWAYS, 
PUBLIC UTILITY EASEMENTS, PUBLIC WAYS AND PUBLIC PROPERTY OF THE 
CITY OF LAVON, TEXAS, PROVIDING LOCATION, RELOCATION, RESTORATION, 
AND ABANDONMENT PROVISIONS; PROVIDING FOR INDEMNIFICATION AND 
INSURANCE; PROVIDING FOR COMPENSATION; PROVIDING FOR AUDIT OF 
RECORDS; PROVIDING FOR DEFAULT, REMEDIES, AND TERMINATION; 
PROVIDING FOR AN EFFECTIVE DATE AND A TERM OF SAID FRANCHISE; 
PROVIDING FOR RIGHT OF RENEGOTIATION; PROVIDING FOR WRITTEN 
ACCEPTANCE OF THIS FRANCHISE; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR THE REPEAL OF ALL EXISTING FRANCHISE ORDINANCES TO 
ONCOR ELECTRIC DELIVERY COMPANY LLC, ITS PREDECESSORS AND ASSIGNS. 
MOTION MADE: DILL 
SECONDED:  COOK 
APPROVED:  UNANIMOUS  

C. Discussion, and action regarding the scope of the project and the recommendation by Kimley-
Horn for award of construction contract for Texas Department of Agriculture TxCDBG 
#CDV21-0092 Street Improvements. 

Ms. Dobbs provided information regarding the recommendation and introduced Casey McElroy and 
W. Travis Phemister, Kimley Horn who presented details regarding the project scope, bid process and 
award of the project. 

MOTION: AUTHORIZE THE AWARD OF A CONSTRUCTION CONTRACT TO G-ROD 
CONSTRUCTION FOR TEXAS DEPARTMENT OF AGRICULTURE TXCDBG #CDV21-
0092 STREET IMPROVEMENTS IN THE AMOUNT NOT TO EXCEED $538,187.00.   
MOTION MADE: WRIGHT  
SECONDED:  HEDGE 
APPROVED:  UNANIMOUS  
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D. Discussion and action regarding Resolution No. 2023-01-03 approving and authorizing the 
Mayor to execute Change Order No. 1 to the construction contract with Rebcon, LLC for the 
City of Lavon Lake Road, Phase 1 Paving (CIP-16) construction project in an amount not to 
exceed $100,000.00 for additional paving repairs on Lake Road. 

Ms. Dobbs and City Engineer Mark Hill provided information regarding the proposed change order to 
repair two places on Lake Road north of the project limits.   

MOTION: APPROVE RESOLUTION NO. 2023-01-03 APPROVING AND AUTHORIZING 
THE MAYOR TO EXECUTE CHANGE ORDER NO. 1 TO THE CONSTRUCTION 
CONTRACT WITH REBCON, LLC FOR THE CITY OF LAVON LAKE ROAD, PHASE 1 
PAVING (CIP-16) CONSTRUCTION PROJECT IN AN AMOUNT NOT TO EXCEED 
$100,000.00 FOR ADDITIONAL PAVING REPAIRS ON LAKE ROAD. 
MOTION MADE: WRIGHT 
SECONDED:  COOK 
APPROVED:  UNANIMOUS  

E. Discussion and action regarding Ordinance No. 2023-01-02 amending the provisions for sign 
variances by amending the City’s Code of Ordinances Chapter 4, “Building Regulations,” 
Article 4.05, “Signs,” Section 4.05.006 “Variances”; providing for publication and an effective 
date; providing severability, repealer and savings clauses; and finding and determining that the 
meeting at which this ordinance is adopted to be open to the public as required by law.  

Ms. Dobbs provided information regarding the proposed ordinance. 

MOTION: APPROVE ORDINANCE NO. 2023-01-02 AMENDING THE PROVISIONS FOR 
SIGN VARIANCES BY AMENDING THE CITY’S CODE OF ORDINANCES CHAPTER 4, 
“BUILDING REGULATIONS,” ARTICLE 4.05, “SIGNS,” SECTION 4.05.006 
“VARIANCES”; PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE; 
PROVIDING SEVERABILITY, REPEALER AND SAVINGS CLAUSES; AND FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE IS 
ADOPTED TO BE OPEN TO THE PUBLIC AS REQUIRED BY LAW. 
MOTION MADE: KELL 
SECONDED:  DILL 
APPROVED:  UNANIMOUS  

F. Discussion and action regarding Ordinance No. 2023-01-03 amending the fee schedule approved 
and adopted by Ordinance No. 2022-08-09 for the fiscal year October 1, 2022, through 
September 30, 2023, to add non-resident sanitary sewer utility rates; and providing an effective 
date. 

Ms. Dobbs provided information regarding the proposed non-resident sanitary sewer utility rates of 
110% of the resident service rates. 

MOTION: APPROVE ORDINANCE NO. 2023-01-03 AMENDING THE FEE SCHEDULE 
APPROVED AND ADOPTED BY ORDINANCE NO. 2022-08-09 FOR THE FISCAL YEAR 
OCTOBER 1, 2022, THROUGH SEPTEMBER 30, 2023, TO ADD NON-RESIDENT 
SANITARY SEWER UTILITY RATES; AND PROVIDING AN EFFECTIVE DATE.   
MOTION MADE: WRIGHT 
SECONDED:  COOK 
APPROVED:  UNANIMOUS  

G. Discussion and action regarding Board and Commission appointments – Parks and Recreation 
Board and Board of Adjustment. 

Ms. Hedge noted that when possible, she would like to resign her Parks and Recreation Board 
seat to allow the appointment of someone else to serve.  
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MOTION: APPOINT RACHEL BLAKEY, RACHEL DUMAS, JOHN FRANCO, KRISTIN 
MOORE, AND MINDI SERKLAND TO THE BOARD OF ADJUSTMENT AND JULIE 
FRANCO TO SEAT 3 OF THE PARKS AND RECREATION BOARD.  
MOTION MADE: WRIGHT 
SECONDED:  DILL 
APPROVED:  UNANIMOUS  

H. Discussion and action regarding the regulation of unattended donation containers. 

City Secretary Rae Norton presented information relating to issues associated with unattended 
donation bins. Council directed staff to research and bring back an ordinance to prohibit unattended 
donation boxes. 

I. Discussion and action regarding orders and regulations, programming, city facilities and 
operations related to COVID-19. 

There was no discussion. 

8. DEPARTMENT REPORTS 

A. Police Services – Police Chief Mike Jones provided reports, and referenced information provided in 
the meeting packet.     

B. Fire Services – Fire Chief Danny Anthony referenced the reports in the meeting packet, noted there 
were 84 calls in the month of December and the FD finished 2022 with 705 calls.  

C. Public Works – Ms. Norton provided a report on behalf of Director of Public Works David Carter 
that included general information regarding public works operations. Mr. Hill provided a status report 
on public works construction projects in progress.  

D. Administration – Ms. Dobbs referenced reports in the meeting packet and provided information     
regarding the Building Permits; CWD Service; Collin County Tax Collection; Sales Tax; TxDOT 
Projects Report; finance report, and administration and staff reports. Ms. Dobbs and the Council 
congratulated Ms. Norton for her achievement of the Texas Municipal Clerks Association 
certification.   

9. EXECUTIVE SESSION 

The City Council did not convene into executive session. 

10. RECONVENE INTO REGULAR SESSION 

11. SET FUTURE MEETINGS AND AGENDA 

February 7, 2023- Regular Meeting 

12.  MAYOR SANSON ADJOURNED THE CITY COUNCIL MEETING AT 8:06 P.M.  

 

DULY PASSED and APPROVED by the City Council of Lavon, Texas, on this 7th day of February 2023. 

 
 
      _________________________________ 
      Vicki Sanson, Mayor 

ATTEST: 
 
 
_________________________________ 
Rae Norton, City Secretary 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:    6 – B__    

Item:  

CONSENT 

Approve Resolution No. 2023-02-01 approving and authorizing the Mayor to execute Change 
Order No. 1 to the construction contract with Summit Solutions Inc. for the City of Lavon 
North Lift Station (CIP-38) Construction Project in an amount of zero dollars ($0) to clarify 
contract terms; and providing an effective date. 

Background: 

On November 1, 2022, the City Council awarded a contract to Summit Solutions, Inc. for the City of 
Lavon North Lift Station (CIP-38) Construction Project. A preconstruction conference was conducted 
and a notice to proceed provided.  

During final review, the city staff, city attorney and city engineer identified three sections of the contract 
in need of clarification and amendment, none of which were objectionable to the contractor. 

The change order will clarify contract terms beneficial to all parties. 

Financial Implications: 

There is no financial implication. 

Staff Notes:  

Approval is recommended.  

Attachments:  Proposed Resolution and Change Order 
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CITY OF LAVON, TEXAS 

RESOLUTION NO. 2023-02-01 

Change Order No. 1 – Lavon North Lift Station (CIP-38) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS 
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE CHANGE 
ORDER NO. 1 TO THE CONSTRUCTION CONTRACT WITH SUMMIT 
SOLUTIONS, INC. FOR THE CITY OF LAVON NORTH LIFT STATION (CIP-
18) CONSTRUCTION PROJECT IN AN AMOUNT OF ZERO DOLLARS ($0) TO
CLARIFY AND AMEND CONTRACT TERMS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council contracted with Summit Solutions, Inc. for the City of Lavon North 
Lift Station (CIP-38) Construction Project on November 1, 2022; and  

WHEREAS, the city staff, city attorney and city engineer identified three sections of the contract in 
need of clarification and amendment, none of which were objectionable to the contractor; and    

WHEREAS, the City Council has considered and determined that the proposed contract term 
amendments are in the best interest of the general health, welfare, and safety of the citizens of Lavon. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LAVON, TEXAS, THAT: 

SECTION 1. The City Council does hereby approve and authorize the Mayor to execute Change 
Order No. 1 to the construction contract with Summit Solutions, Inc. for the City of Lavon North Lift 
Station (CIP-38) Construction Project in an amount of zero dollars ($0) to clarify and amend the 
contract terms, attached hereto, and incorporated herein as Exhibit “A”.  

SECTION 2. That this resolution shall take effect from and after the date of its passage. 

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 7th day 
of February 2023.   

_____________________________________ 
Vicki Sanson, Mayor  

ATTEST: 

____________________________ 
Rae Norton, City Secretary 
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CITY OF LAVON, TEXAS 

RESOLUTION NO. 2023-02-01 
 

 

EXHIBIT A 

CHANGE ORDER NO. 1 
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kimley-horn.com 260 E Davis St, Suite 100, McKinney, TX 75069 469-301-2580

January 31, 2023 

Ms. Kim Dobbs 
City of Lavon 
120 School Road 
Lavon, Texas 75166 

Re: Change Order No. 1 
Lavon-North Lift Station 
KHA No. 063227913 

Dear Ms. Dobbs: 

Attached please find Change Order No. 1 for the referenced project.  Kimley-Horn recommends approval 
of the supplemental contract language. The specific intent of this agreement is to modify articles 6, 13, 
and 18 of the standard general conditions and to add Appendix B – Statutorily Required Provisions to the 
Contract Documents.  

Change Order No. 1 results in no change to the current contract amount of $1,965,000.00. A summary of 
the original contract amount and change orders to date follows: 

Original Contract 
Amount 

Change Order 
Number 

Change in 
Contract Amount 

Revised Contract 
Amount 

$1,965,000.00 

1 $0.00 $1,965,000.00 

Net Change in Original Contract Amount through Change Orders:   <-0%> 

Please execute the attached and return a signed copy to Summit Solutions, Inc. and Kimley-Horn and 
Associates. 

Sincerely, 

KIMLEY-HORN AND ASSOCIATES, INC. 

Christopher A. Connolly, P.E. 

K:\FTW_Utilities\063227913-Elavon WWTP\CCA\Lift Station\CO\CO 1\CO NO. 1 Cover.doc 
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KIMLEY-HORN AND ASSOCIATES, INC.
260 E Davis Street, Suite 100
McKinney, TX 75069 Date:

CHANGE OR EXTRA WORK ORDER NO. 1

PROJECT DESCRIPTION: Lavon-North Lift Station
KHA Project No.: 063227913
OWNER: City of Lavon
CONTRACTOR: Summit Solutions, Inc.
ORIGINAL CONTRACT AMOUNT:
REVISED CONTRACT AMOUNT PER 

CHANGE ORDER NO. 1:

CHANGE OR EXTRA WORK TO BE PERFORMED

Description of Item

Total Increase in Contract Amount: $0.00

Total Decrease in Contract Amount: 0.00

Net Increase in Contract Amount: $0.00

Revised Contract Amount: $0.00

Percent Change in Contract Amount: 0.0%

Net Increase/(Decrease) in Contract Time of  Completion: N/A

Revised Contract Time of Completion (Calendar Days): 365

Approved by Owners:
Recommended by Kimley-Horn and Associates, Inc. City of Lavon

By By

Date Date

Accepted by Contractor

By

Date

Distribution
1-Owner, 1 – Contractor, 1 - KHA Office

Change Order 1 is intended to modify articles 6, 13, and 18 of the standard general conditions and to add Appendix B – Statutorily 
Required Provisions to the Contract Documents for the Lavon-North Lift Station project. 

January 31, 2023

$1,965,000.00

$0.00

K:\FTW_Utilities\063227913-Elavon WWTP\CCA\Lift Station\CO\CO 1\CO1.xls

1/31/2023

1/31/2023
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City of Lavon, Texas  

Lavon-North Lift Station 

Change Order Attachment: Standard General Conditions and Statutorily Required Provisions 

Modifications to Contract Requirements 

 

These modifications are intended to supplement the guidelines, provisions and requirements of the 

Contract Documents and Construction Specifications for the Lavon-North Lift Station.  

The following modifications are made to Section 00 72 00 Standard General Conditions: 

 

Article 6 – Bonds and Insurance  

Delete item 6.06.A. in its entirety.  

 

Article 13 – Cost of the Work; Allowances; Unit Price Work  

Delete item 13.01.B.5.f. in its entirety.  

 

Article 18 – Miscellaneous  

Add the following item 18.07.B.: 

“18.07.B. Exclusive venue for any action to enforce or construe this Agreement shall be in Collin 

County.” 

 

Appendix B - Statutorily Required Provisions 

Add Appendix B, attached herein, to the Contract Documents.  
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Appendix B 

Statutorily Required Provisions 
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Exhibit __ 

Statutorily Required Provisions 

 

1.  Verification Regarding Energy Company Boycotts.  To the extent this Agreement constitutes a 

contract for goods or services for which a written verification is required under Section 2274.002, Texas 

Government Code, (as added by Senate Bill 13, 87th Texas Legislature, Regular Session) as amended, 

Contractor hereby verifies that it and its parent company, wholly- or majority- owned subsidiaries, and 

other affiliates, if any, do not boycott energy companies and, will not boycott energy companies during the 

term of this Agreement. The foregoing verification is made solely to comply with Section 2274.002, Texas 

Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not 

contravene applicable Texas or federal law. As used in the foregoing verification, “boycott energy 

companies” shall have the meaning assigned to the term “boycott energy company” in Section 809.001, 

Texas Government Code.  Contractor understands “affiliate” to mean an entity that controls, is controlled 

by, or is under common control with the Underwriter and exists to make a profit. 

  

2.  Verification Regarding Discrimination Against Firearm Entity or Trade Association.  To the extent 

this Agreement constitutes a contract for the purchase of goods or services having a value of at least 

$100,000 that is paid wholly or partly from public funds for which a written verification is required under 

Section 2274.002, Texas Government Code, (as added by Senate Bill 19, 87th Texas Legislature, Regular 

Session), as amended, Contractor hereby verifies that it and its parent company, wholly- or majority- owned 

subsidiaries, and other affiliates, if any, 

  

1. do not have a practice, policy, guidance or directive that discriminates against a firearm entity or 

firearm trade association; and 

2. will not discriminate during the term of this Agreement against a firearm entity or firearm trade 

association. 

  

The foregoing verification is made solely to comply with Section 2274.002, Texas Government Code, as 

amended, to the extent Section 2274.002, Texas Government Code does not contravene applicable Texas 

or federal law. As used in the foregoing verification, “discriminate against a firearm entity or firearm trade 

association” shall have the meaning assigned to such term in Section 2274.001(3), Texas Government Code 

(as added by SB 19).  Contractor understands “affiliate” to mean an entity that controls, is controlled by, or 

is under common control with the Underwriter and exists to make a profit. 

 

 

SUMMIT SOLUTIONS, INC. 

 

      

Jack L. Treadwell, President 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _6 - C__ 

Item: 

CONSENT AGENDA 

Approve Resolution No. 2023-02-02 designating authorized signatories for all Independent 
Financial depository accounts.  

Background: 

The City of Lavon maintains several accounts at the city’s contract depository, Independent Financial. 
With the approval of the Home Rule Carter as well as changes in elected and appointed officials, it is 
timely to update the authorized signatories.  

The proposed resolution specifies and authorizes as the signatories: the City Manager, City Secretary and 
two administrative staff.  

City checks and ACH/wire transactions require the signatures of two authorized signers. 

Financial Implications: 

There is no implication. 

Staff Notes: 

Approval is recommended. 

Attachments:      Proposed Resolution 
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CITY OF LAVON, TEXAS 
 

RESOLUTION NO. 2023-02-02 
 

Authorized Signatories for Independent Financial Accounts 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS, DESIGNATING AUTHORIZED SIGNATORIES FOR ALL 
INDEPENDENT FINANCIAL ACCOUNTS, AND PROVIDING AN 
EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS: 

 
SECTION 1.   That Kim Dobbs, Rae Norton, Susan Johnson, and LeAnn McClendon are hereby 

designated as signatories for the City of Lavon’s accounts with Independent 
Financial and that any persons not listed in the forgoing are hereby removed for 
said accounts.  

 
SECTION 2.   That the City Manager or their designee shall cause the new signature cards to be 

signed reflecting the intent of this Resolution. 
 
SECTION 3. That this resolution shall take effect from and after the date of its passage. 

DULY PASSED AND APPROVED by the City Council of the City of Lavon, 
Texas on the 7th day of February 2023.   

      
 
 

______________________________                                                                                   
Vicki Sanson 
Mayor 

 
 
 
ATTEST: ____________________________  

Rae Norton 
City Secretary 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:    6 – D__    

Item:  

CONSENT 

Approve Resolution No. 2023-02-03 approving and authorizing the Mayor to execute the 
construction contract for Texas Department of Agriculture TxCDBG #CDV21-0092 Street 
Improvements subject to final review and approval of the city attorney.  

Background: 

On January 17, 2023, the City Council awarded a contract to GRod Construction LLC for the City of 
Lavon Forder Court Construction Project.  

The project is to pave in asphalt Forder Court from Main Street (Business 78) to the 336 Forder Court for 
$538,187.00. 

The final contract is presented for approval. 

Financial Implications: 

Funding for the City’s match is allocated in the Street Fund. Additional resources are available to fund the 
recommended option.  

Staff Notes: 

Approval subject to final review and approval by the city attorney is recommended. 

Attachments:  Proposed Resolution and Contract 

20



CITY OF LAVON, TEXAS 

RESOLUTION NO. 2023-02-03 
 

CDBG Contract Forder Ct. GRod Construction 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE 
THE CONSTRUCTION CONTRACT FOR TEXAS DEPARTMENT OF 
AGRICULTURE TXCDBG #CDV21-0092 STREET IMPROVEMENTS.; 
AND PROVIDING AN EFFECTIVE DATE.  

WHEREAS, the City Council has considered and determined that approval of the construction 
contract for Texas Department of Agriculture TxCDBG #CDV21-0092 Street Improvements is in the best 
interest of the general health, welfare, and safety of the citizens of Lavon. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LAVON, TEXAS, THAT: 

SECTION 1. The City Council does hereby approve and authorize the Mayor to execute the 
construction contract for Texas Department of Agriculture TxCDBG #CDV21-0092 
Street Improvements.  

SECTION 2. That this resolution shall take effect from and after the date of its passage. 

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 7th day 
of February 2023.   

 
 
       _____________________________________ 
       Vicki Sanson 

Mayor  
ATTEST: 

 

____________________________ 
Rae Norton 
City Secretary 
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CONSTRUCTION CONTRACT

THIS AGREEMENT made this the_____day of February, 2023, by and between GRod Construction LLC (a corporation
organized and existing under the laws of the State of Texas) hereinafter called the “Contractor”, and The City of Lavon
hereinafter called the “City.”

WITNESSETH, that the Contractor and the City for the considerations stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor, materials,
machinery, tools, equipment and services, including utility and transportation services, and perform and complete all work
required for the construction of the Improvements embraced in the Project; namely, Paving and Grading for the CDV21-
0092.  Texas Community Development Block Grant (TxCDBG) project, all in strict accordance with the contract documents
including all addenda thereto, numbered 1, dated January 9th 2023, all as prepared by Kimley-Horn acting and in these
contract documents preparation, referred to as the “Engineer”.

ARTICLE 2. The Contract Price. The City will pay the Contractor for the performance of the Contract in current funds,
for the total quantities of work performed at the unit prices stipulated in the Bid for the several respective items of work
completed subject to additions and deductions.

ARTICLE 3. The Contract. The executed contract documents shall consist of the following components:

a. This Agreement (pgs. 1-2)
b. Contract Documents and Specifications for 2021-2022 TXCDBG Project Dated January 9th 2023

ARTICLE 4.  Performance.  Work, in accordance with this Contract shall commence within 10 days of the notice to
proceed. Contractor shall complete the WORK within 210 consecutive calendar days thereafter.

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents are as fully a
part of the Contract as if hereto attached or herein repeated, forms the Contract between the parties hereto. In the event that
any provision in any component part of this Contract conflicts with any provision of any other component part, the provision
of the component part first enumerated in this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in triplicate (Note 3)
original copies on the day and year first above written. (Note 3)
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_______________________________
(The Contractor)

By______________________ [Note 4]

Title___________________________

_______________________________
(City)

By____________________________

_______________________________

Title___________________________

Special Notes:
Note 3. The number of copies to be executed by the parties should be stated in the agreement in the space provided. Such
additional signed copies shall be prepared as may be required by the surety companies and others.
Note 4. Supply a description of the Contractor (e.g., proprietorship, partnership, and corporation).

Corporate Certifications

I, ______________________________, certify that I am the _________________ of the corporation named as Contractor
herein; that ___________________________, who signed this Agreement on behalf of the Contractor, was then
___________________________ of said corporation; that said Agreement was duly signed for and in behalf of said
corporation by authority of its governing body, and is within the scope of its corporate powers.

  Corporate ________________________________
     Seal (Corporate Secretary)
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Contract Documents and 
Construction Specifications for  

 
2021-2022 TXCDGB Project 

 

 

City of Lavon, Texas 
 

January 9, 2023 
 
 

 
State of Texas Registered Firm #928 

 
KIMLEY-HORN AND ASSOCIATES, INC. 

TWO GALLERIA TOWER 
13455 NOEL ROAD, SUITE 700 

DALLAS, TX 75240 
 

Amendment 1:  
Updated Date and Time to match Advertisement: Pg. 2 
Updated Wage Rates Pg. 14-18 
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Construction

Advertisement and Invitation for Bids

The City of Lavon will receive bids for City of Lavon TXCDBG Roadway Widening until 2:00 p.m. on Tuesday January

10th, 2023 at 120 School Rd, Lavon, TX 75166. The bids will be publicly opened and read aloud at 2:00 p.m. on Tuesday

January 10th, 2023 at 120 School Rd, Lavon, TX 75166.

Bids are invited for several items and quantities of work as follows:

1. Roadway Reconstruction

2. Driveway Reconstruction

3. Driveway Culvert Installation

Bid/Contract Documents, including Drawings and Technical Specifications are on file 120 School Rd, Lavon, TX 75166.

Copies of the Bid/Contract Documents may be obtained at the 120 School Rd, Lavon, TX 75166. A bid bond in the amount

of 5 percent of the bid issued by an acceptable surety shall be submitted with each bid [for those contracts that exceed

$100,000]. A certified check or bank draft payable to the City of Lavon or negotiable U.S. Government Bonds (as par value)

may be submitted in lieu of the Bid Bond.

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage

rate, as issued by the Texas Department of Agriculture Office of Rural Affairs and contained in the contract documents,

must be paid on this project. In addition, the successful bidder must ensure that employees and applicants for employment

are not discriminated against because of race, color, religion, sex, sexual identity, gender identity, or national origin.

The City of  Lavon reserves the right to reject any or all bids or to waive any informalities in the bidding.

Bids may be held by City of Lavon for a period not to exceed 60 days from the date of the bid opening for the purpose of

reviewing the bids and investigating the bidder’s qualifications prior to the contract award.

City of  Lavon Kim Dobbs, City Administrator 1/5/2023

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for participation on

federal assistance programs may not undertake any activity in part or in full under this project.
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INSTRUCTION TO BIDDERS 
FOR CONSTRUCTION 

 
 
1. Use of Separate Bid Forms 
 
These contract documents include a complete set of bid and contract forms which are for the convenience of the 
bidders and are not to be detached from the contract document, completed or executed. Separate bid forms are 
provided for your use. 
 
2. Interpretations or Addenda 
 
No oral interpretations will be made to any bidder. Each request for clarification shall be made in writing to the 
Grant Recipient or engineer no less than seven (7) days prior to the bid opening. Each interpretation made will be 
in the form of an Addendum to the contract documents and will be distributed to all parties holding contract 
documents no less than seven (7) days prior to the bid opening. It is, however, the bidder's responsibility to make 
inquiry as to any addenda issued. All such addenda shall become part of the contract documents and all bidders 
shall be bound by such addenda, whether or not received by the bidders. 
 
If an addendum to the bid package is necessary, it must be distributed to each potential bidder. The distribution 
of an addendum shall be verified either by statements of receipt or registered/certified mail receipts, which shall 
be included in the public works construction file. The addendum shall allow adequate time for consideration in 
bid preparation (usually at least one week). If adequate time is not available, the bid opening date must be 
extended and the Grant Recipient must republish the invitation for bids containing the place, time, and date for 
the new bid opening.  Note that any change to the original bid opening date will require republication of the 
invitation for bids at least once in a locally published newspaper. The republished notice will include the place, 
time and date for the new bid opening and must be published at least seven days prior to the new bid opening 
date.  
 
3. Inspection of Site 
 
Each bidder should visit the site of the proposed work and should become acquainted with the existing conditions 
and facilities, the difficulties and restrictions pertaining to the performance of the contract. The bidder should 
thoroughly examine and become familiar with the drawings, technical specifications and all other contract 
documents. The contractor by the execution of the contract shall in no way be relieved of any obligation under it 
due to failure to receive or examine any form or legal document or to visit the site or the conditions existing at the 
site. The City/ County will be justified in rejecting any claim based on lack of inspection of the site prior to the bid. 
 
4. Alternate bid items 
 
No alternate bids or bid items will be considered unless they are specifically requested by the technical 
specifications. 
 
5. Bids 
 

a. All bids must be submitted on the forms provided and are subject to all requirements of the Contract 
Documents, including the Drawings. 

 
b. All bids must be regular in every respect and no interlineation, excisions or special conditions may 

be made or included by the bidder. 
 
c. Bid documents, including but not limited to the bid, the bid bond(s), the contractor’s certifications, 

local opportunity plan, and the statement of the bidder’s qualifications, shall be sealed in an 
envelope and clearly labeled with the words "Bid Documents”, the project number, name of bidder 
and the date and time of bid opening. 
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d. The City / County may consider as irregular any bid on which there is an alteration of or departure 
from the bid form and, at its option, may reject any irregular bid. 

 
e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of the lowest/best 

bid and the selected alternate bid items, if any. The contract will require the completion of the work 
in accordance with the contract documents. 

 
6. Bid Modifications Prior to Bid Opening 

 
a. Any bidder may modify its bid by submitting a modification or supplemental bid at any time prior to 

the scheduled closing time for receipt of bids, provided such modification or supplemental bid is 
received by the locality prior to the closing time. The modification or supplemental bid should not 
reveal the original bid price but should provide only the addition, subtractions or other modifications 
to the original bid so that the final prices or terms will not be known by the locality until the sealed 
bid is open.  

 
7. Bid Bond 

 
a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted with 

each bid [for contracts greater than $100, 000,].  A certified check or bank draft payable to the locality 
or negotiable U.S. Government Bonds (as par value) may be submitted in lieu of the Bid Bond. 

 
b. The bid bond or its comparable will be returned to the bidder as soon as practical after the opening 

of the bids. 
 

8. Statement of Bidders Qualifications 
 

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications. The 
Grant Recipient shall have the right to take such steps as it deems necessary to determine the ability of the bidder 
to perform its obligations under the contract, and the bidder shall furnish the Grant Recipient all such information 
and data for this purpose as it may request. The right is reserved to reject any bid where an investigation of the 
available data does not satisfy the Grant Recipient that the bidder is qualified to carry out properly the terms of the 
contract. 

 
9. Unit Price 

 
The unit price for each of the several items in the bid shall include its pro rata share of overhead so that the sum 
of the products obtained by multiplying the quantity shown for each item by the unit price bid represents the total 
bid. Any bid not conforming to this requirement may be rejected as informal. Special attention is drawn to this 
condition, as the unit prices will be used to determine the amount of any change orders resulting from an increase 
or decrease in quantities. 
 
10. Corrections 

 
Erasures or other corrections in the bid must be noted over the signature of the bidder. 

 
11. Time for Receiving Bids 
 
Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed to open 
the bids shall decide when the specified time has arrived and no bid received thereafter will be considered; except 
that when a bid arrives by mail after the time fixed for opening, but before the reading of all other bids is completed, 
and it is shown to the satisfaction of the Grant Recipient that the late arrival of the bid was solely due to delay in 
the mail for which the bidder was not responsible, such bid will be received and considered. 
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12. Opening of Bids 
 
The City/County shall, at the time and place fixed for the opening of bids, open each bid and publicly read it aloud, 
irrespective of any irregularities therein. Bidders and other interested individuals may be present. 
 
13. Withdrawal of Bids 
 
Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating its purpose in writing 
to the Grant Recipient. Upon receipt of such notice, the unopened bid will be returned to the bidder. The bid 
guaranty of any bidder withdrawing his bid will be returned promptly. 
 
14. Award of Contract/Rejection of Bids 
 

a. The contract will be awarded to the responsive, responsible Bidder submitting the lowest/best bid.  
The bidder selected will be notified at the earliest possible date. The locality reserves the right to 
reject any or all bids and to waive any informality in bids received where such rejection or waiver is 
in its interest. 

 
b. The Grant Recipient reserves the right to consider as unqualified to do the work any bidder who 

does not habitually perform with his own forces the major portions of the work involved in 
construction of the improvements embraced in this contract. 

 
15. Execution of Agreement/Performance and Payment Bonds 
 

a. Performance Bonds - Requires all prime contractors which enter into a formal contract in excess 
of $100,000 with the State, a county, or a municipality; a department, board, or agency of the state, 
a county, or a municipality; and a school district or a subdivision thereof, to obtain a Performance 
Bond in the amount of the contract before commencing with work  

b. Payment Bonds- Requires all prime contractors which enter into a formal contract with the State, 
a county, or a municipality; a department, board, or agency of the state, a county, or a municipality; 
and a school district or a subdivision thereof, to furnish to the governmental entity a payment bond 
in the amount of the contract. The payment bond must be filed within 30 days from the date of the 
Notice of Award: 

o Municipalities: If the contract is in excess of $50,000, a payment bond is required.  

o Counties: If the contract is in excess of $25,000, a payment bond is required.  

c. The failure of the successful bidder to execute the agreement and supply the required bonds within 
thirty (30) days from the date of the notice of award-or within such extended period as the locality 
may grant, shall constitute a default and the locality may, at its option, either award the contract to 
the next lowest responsible bidder, or re-advertise for bids.  In either case, the locality may charge 
against the bidder the difference between the amount of the bid, and the amount for which a 
contract is subsequently executed irrespective of whether this difference exceeds the amount of 
the bid bond.  If a more favorable bid is received through re-advertisement, the defaulting bidder 
shall have no claim against the locality for a refund. 

 
16. Wages and Salaries 
 
Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon Related Acts 
(DBRA) wage rates specified in the Contract Documents. These rates are minimums to be paid during the life of 
the contract.  It is therefore the responsibility of the Bidder to inform themselves as to local labor conditions.  
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17. Equal Employment Opportunity 
 
Attention is called to the requirements for ensuring that employees and applicants for employment are not 
discriminated against because of race, color, religion, sex, sexual identity, gender identity, or national origin, 
and other civil rights requirements. 
 
18.  Certification Regarding Lobbying –  
 
Contractors who apply or bid for an award of $100,000 or more shall provide the required certification that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer of employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining anh Federal contract, grant 
or any other award covered by 31 USC § 1352. 
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)

a , hereinafter called Principal,
      (Corporation / Partnership)

and
(Name of Surety Company)

(Address)
hereinafter called Surety, are held and firmly bound unto

(Name of Recipient)

(Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars, $  in lawful money of the United States, for this payment of
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,
firmly by these presents.

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the   day of ,
a copy of which is hereto attached and made a part hereof for the construction of:

(Project Name)

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-CONTRACTORS, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract,
and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline,
coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of such
WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUB-
CONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the SPECIFICATIONS
accompanying the same shall in any way affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each on of (Number)
which shall be deemed an original, this the      day of .

ATTEST:
(Principal)

  By  (s)
(Principal Secretary)

(SEAL)

(Witness as to Principal)             (Address)

(Address)

ATTEST:
          (Surety)

   By
(Witness as to Surety           (Attorney in Fact)

(Address)           (Address)

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners
should execute BOND.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)

a   hereinafter called Principal, and

(Name of Surety Company)

(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Grant Recipient)

(Grant Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars ($ ) in lawful money of the United States, for the payment of which sum well and truly to be made we bind

ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the

OWNER dated the    day of , a copy of which is hereto attached and made a part hereof for the

construction of:

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the undertakings, covenants,
terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof which may
be granted by the OWNER, with or without notice to the Surety and during the two year guaranty period, and if he shall
satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the OWNER
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER
all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be void,
otherwise to remain in full force and effect.
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PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the SPECIFICATIONS
accompanying the same shall in any way affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in    counterparts, each

one of which shall be deemed an original, this the  day of  .

ATTEST:
(Principal)

By (s)
(Principal Secretary)

(SEAL)

(Witness as to Principal)          (Address)

(Address)

ATTEST:
          (Surety)

By
(Witness as to Surety) (Attorney in Fact)

(Address) (Address)

NOTE:  Date of BOND must not be prior to date of Contract.  If PRINCIPAL/CONTRACTOR is Partnership,
all partners should execute BOND.
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Certificate of Insurance - 1 of 1

(SAMPLE FORM)
CERTIFICATE OF INSURANCE

TO: Date
Project No.
Type of

Owner
Project

Address

THIS IS TO CERTIFY THAT
(Name and address of insured)

is, at the date of this certificate, insured by this Company with respect to the business operations hereinafter described,
for the types of insurance and in accordance with the provisions of the standard policies used by this Company, and
further hereinafter described.  Exceptions to standard policy noted on reverse side hereof.

TYPE OF INSURANCE

Policy No. Effective Expires Limits of Liability

Workman's
Compensation

1 Person $
Public Liability 1 Accident $
Contingent 1 Person $
Liability 1 Accident $

Property Damage

Builder's Risk

Automobile

Other

The forgoing policies (do) (do not) cover all sub-contractors.

Locations Covered:

Descriptions of Operations Covered:

The above policies either in the body thereof or by appropriate endorsement provide that they may not be changed or
cancelled by the insurer in less than fifteen days after the insured has received written notice of such change or
cancellation.

Where applicable local laws or regulations require more than fifteen days actual notice of change or cancellation to
the assured, the above policies contain such special requirements, either in the body thereof or by appropriate
endorsement thereto attached.

(Name of Insurer)

By

Title
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GENERAL CONDITIONS - PART I 
FOR CONSTRUCTION 

 
1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from the Texas Department of 

Agriculture - Office of Rural Affairs through a Community Development Block Grant (TxCDBG) and is subject to all 
applicable Federal and State laws and regulations. 

 
(b) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall be binding upon 

the parties as if they were herein fully set forth. 
 
2. Definitions 
 
Whenever used in any of the Contract Documents, the following meanings shall be given to the terms here in defined: 
 
(a) The term "Contract" means the Contract executed between the City of Lavon, hereinafter called the “City” and GRod 

Construction LLC., hereinafter called “Contractor”, of which these GENERAL CONDITIONS, form a part. 
 

(b) The term "Project Area" means the area within the specified Contract limits of the Improvements contemplated to be 
constructed in whole or in part under this contract. 

 
(c) The term "Engineer" means Kimley-Horn and Associates, Engineer in charge, serving the City with architectural or 

engineering services, his successor, or any other person or persons, employed by the City for the purpose of directing 
or having in charge the work embraced in this Contract. 

 
(d) The term "Contract Documents" means and shall include the following:  Executed Contract, Addenda (if any), Invitation 

for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions,  Special Conditions, Technical 
Specifications, and Drawings (as listed in the Schedule of Drawings). 

 
3. Supervision by Contractor 
 
(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall provide a 

competent superintendent, satisfactory to the Engineer, on the work at all times during working hours with full authority 
to act as Contractor’s agent.  The Contractor shall also provide adequate staff for the proper coordination and expediting 
of his work. 

 
(b) The Contractor shall be responsible for all work executed under the Contract.  Contractor shall verify all figures and 

elevations before proceeding with the work and will be held responsible for any error resulting from his failure to do 
so. 

 
4. Subcontracts 
 
(a) The Contractor shall not execute an agreement with any subcontractor or permit any subcontractor to perform any work 

included in this contract until Contractor has verified the subcontractor is eligible to participate in federally funded 
contracts. 

 
(b) No proposed subcontractor shall be disapproved by the City except for cause. 

 
(c) The Contractor shall be as fully responsible to the City for the acts and omissions of his subcontractors, and of persons 

either directly or indirectly employed by them. 
 

(d) Nothing contained in the Contract shall create any contractual relation between any subcontractor and the City. 
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5. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the operations of all trades, 
subcontractors, or material suppliers engaged upon this Contract. 
 
6. Payments to Contractor 
 
(a) Partial Payments 

 
1) The Contractor shall prepare the requisition for partial payment as of the last day of the month and submit it, with 

the required number of copies, to the Engineer for approval. The amount of the payment due the Contractor shall 
be determined by adding to the total value of work completed to date, the value of materials properly stored on the 
site and deducting (1) ten percent (10%) of the total amount, to be retained until final payment, and (2) the amount 
of all previous payments. The total value of work completed to date shall be based on the estimated quantities of 
work completed and on the unit prices contained in the agreement. The value of materials properly stored on the 
site shall be based upon the estimated quantities of such materials and the invoice prices. Copies of all invoices 
shall be available for inspection of the Engineer. 

 
2) Monthly or partial payments made by the City/County to the Contractor are advanced for the purpose of assisting 

the contractor to expedite the work of construction. The Contractor shall be responsible for the care and protection 
of all materials and work upon which payments have been made until final acceptance of such work and materials 
by the City/County. Such payments shall not constitute a waiver of the right of the City/County to require the 
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract complete 
and satisfactory to the City/County in all details. 

 
(b) Final Payment 

 
1) After final inspection and the acceptance by the City/County of all work under the Contract, the Contractor shall 

prepare the requisition for final payment which shall be based upon the careful inspection of each item of work at 
the applicable unit prices stipulated in the Contract. The total amount of the final payment due the Contractor under 
this Contract shall be the amount computed as described above less all previous payments. 

 
2) Before paying the final estimate, City/County shall require the Contractor to furnish releases or receipts from all 

subcontractors having performed any work and all persons having supplied materials, equipment (installed on the 
Project) and services to the Contractor. The City/County may make payment in part or in full to the Contractor 
without requiring the furnishing of such releases or receipts and any payments made shall in no way impair the 
obligations of any surety or sureties furnished under this Contract. 
 

3) Any amount due the City/County under Liquidated Damages shall be deducted from the final payment due the 
contractor. 

 
(c) Payments Subject to Submission of Certificates 
 

Each payment to the Contractor by the City/County shall be made subject to submission by the Contractor of all written 
certifications required of it and its subcontractors.  

 
(d) Withholding Payments 
 

The City/County may withhold any payment due the Contractor as deemed necessary to protect the City/County, and if 
so elects, may also withhold any amounts due from the Contractor to any subcontractors or material dealers, for work 
performed or material furnished by them.  The foregoing provisions shall be construed solely for the benefit of the 
City/County and will not require the City/County to determine or adjust any claims or disputes between the Contractor 
and its subcontractors or material dealers, or to withhold any moneys for their protection unless the City/County elects 
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to do so.  The failure or refusal of the City/County to withhold any moneys from the Contractor shall in no way impair 
the obligations of any surety or sureties under any bond or bonds furnished under this Contract. 

 
7. Changes in the Work 
 
(a) The City/County may make changes in the scope of work required to be performed by the Contractor under the Contract 

without relieving or releasing the Contractor from any obligations under the Contract or any guarantee given pursuant 
to the Contract provisions, and without affecting the validity of the guaranty bonds, and without relieving or releasing 
the surety or sureties of said bonds. All such work shall be executed under the terms of the original Contract unless it is 
expressly provided otherwise. Additionally, all such change orders must be approved by TxCDBG prior to execution 
of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, life, limb or property, the 

Contractor shall make no change in the materials used or in the specified manner of constructing and/or installing the 
improvements or supply additional labor, services or materials beyond that actually required for the execution of the 
Contract, unless in pursuance of a written order from the City/County authorizing the Contractor to proceed with the 
change. No claim for an adjustment of the Contract Price will be valid unless so ordered. 

 
(c) If applicable unit prices are contained in the Contract, the City/County may order the Contractor to proceed with desired 

unit prices specified in the Contract; provided that in case of a unit price contract the net value of all changes does not 
increase the original total amount of the agreement by more than twenty-five percent (25%) or decrease the original the 
total amount by eighteen percent (18%). 

 
(d) Each change order shall include in its final form: 

 
1) A detailed description of the change in the work. 

 
2) The Contractor's proposal (if any) or a confirmed copy thereof. 

 
3) A definite statement as to the resulting change in the contract price and/or time. 

 
4) The statement that all work involved in the change shall be performed in accordance with contract requirements 

except as modified by the change order. 
 

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum contract. 
 
8. Claims for Extra Cost 
 
(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension of time, he shall, 

within ten days after the receipt of such instructions, and in any event before proceeding to execute the work, submit 
his protest thereto in writing to the City/County, stating clearly and in detail the basis of his objections.  No such claim 
will be considered unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour lines, or bench 

marks, will not be recognized unless accompanied by certified survey data, made prior to the time the original ground 
was disturbed, clearly showing that errors exist which resulted, or would result, in handling more material, or performing 
more work, than would be reasonably estimated from the Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented by the Drawings and maps 

shall be reported at once to the City/County and work shall not proceed except at the Contractor's risk, until written 
instructions have been received from the City/County. 

 
(d) If, on the basis of the available evidence, the City/County determines that an adjustment of the Contract Price and/or 

time is justifiable, a change order shall be executed. 
9. Termination, Delays, and Liquidated Damages 
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(a)  Right of the City/County to Terminate Contract for Convenience 

 
City/County may at any time and for any reason terminate Contractor’s services and work at City/County's convenience 
upon providing written notice to the Contractor specifying the extent of termination and the effective date. Upon receipt 
of such notice, Contractor shall, unless the notice directs otherwise, immediately discontinue the work and placing of 
orders for materials, facilities and supplies in connection with the performance of this Agreement. 
 
Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the work completed 
in conformity with this Agreement; plus, (2) such other costs actually incurred by Contractor as are permitted by the prime 
contract and approved by City/County; (3) plus ten percent (10%) of the cost of the work referred to in subparagraph (1) 
above for overhead and profit. There shall be deducted from such sums as provided in this subparagraph the amount of 
any payments made to Contractor prior to the date of the termination of this Agreement. Contractor shall not be entitled 
to any claim or claim of lien against City/County for any additional compensation or damages in the event of such 
termination and payment. 

 
(b) Right of the City/County to Terminate Contract for Cause 

 
In the event that any of the provisions of this contract are violated by the Contractor, or by any subcontractors, the 
City/County may serve written notice upon the Contractor and the Surety of its intention to terminate the contract.  The 
notices shall contain the reasons for such intention to terminate the contract, and unless such violation or delay shall 
cease and satisfactory arrangement of correction be made within ten days, the contract shall, upon the expiration of said 
ten (10) days, cease and terminate.  In the event of any such termination, the City/County shall immediately serve notice 
thereof upon the Surety and the Contractor.  The Surety shall have the right to take over and perform the contract.  
Provided, however, that if the Surety does not commence performance thereof within ten (10) days from the date of the 
mailing to such Surety of notice of termination, the City/County may take over the work and complete the project by 
bid/contract or by force account at the expense of the Contractor and his Surety shall be liable to the City/County for 
any excess cost incurred. In such event the City/County may take possession of and utilize in completing the work, such 
materials, appliances, and plant as may be on the site of the work and necessary therefore. 

 
(c) Liquidated Damages for Delays. 

 
If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price Contract 
provided, the Contractor shall pay to the City/County as fixed, agreed, and liquidated damages (it being impossible to 
determine the actual damages occasioned by the delay) the amount of $500.00 for each calendar day of delay, until the 
work is completed. The Contractor and Contractor’s sureties shall be liable to the City/County for the amount thereof. 

 
(d) Excusable Delays. 

 
1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged with liquidated 

damages for any delays in the completion of the work due to: 
 

2) Any acts of the Government, including controls or restrictions upon or requisitioning of materials, equipment, tools, 
or labor by reason of war, national defense, or any other national emergency; 

 
3) Any acts of the City/County; 

 
4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which are beyond the 

control and without the fault or negligence of the Contractor, including, but not restricted to, acts of God, terrorism, 
war, acts of another Contractor in the performance of some other contract with the City/County, fires, floods, 
epidemics, quarantine, restrictions, strikes, freight embargoes, and weather of unusual severity such as hurricanes, 
tornadoes, cyclones and other extreme weather conditions. 

5) Provided, however, that the Contractor promptly notifies the City/County within ten (10) days in writing of the 
cause of the delay.  Upon receipt of such notification, the City/County shall ascertain the facts and the cause and 
extent of delay.  If, upon the basis of the facts and the terms of this contract, the delay is properly excusable, the 
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City/County shall extend the time for completing the work for a period of time commensurate with the period of 
excusable delay. 

 
10. Assignment or Novation 
 
The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, duties, benefits, obligations, 
liabilities, or responsibilities under this Contract without the written consent of the City/County. No assignment or novation 
of this Contract shall be valid unless the assignment or novation expressly provides that the assignment of any of the 
Contractor's rights or benefits under the Contract is subject to a prior lien for labor performed, services rendered, and materials, 
tools, and equipment supplied for the performance of the work under this Contract in favor of all persons, Contractors, or 
corporations rendering such labor or services or supplying such materials, tools, or equipment. 
 
11. Technical Specifications and Drawings 
 
Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa shall be of like effect as if 
shown on or mentioned in both.  In case of difference between Drawings and Technical Specifications, the Technical 
Specifications shall govern. In case of any discrepancy in Drawings, or Technical Specifications, the matter shall be 
immediately submitted to the City/County for review. Contractor shall be liable for any issues or expenses in the event the 
discrepancy is not submitted to the City/County. 
 
12. Shop Drawings 
 
(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the Engineer in pdf copies 

for approval sufficiently in advance of requirements to afford ample time for checking, including time for correcting, 
resubmitting and rechecking if necessary.  The Contractor may proceed, only at Contractor’s own risk, with manufacture 
or installation of any equipment or work covered by said shop drawings, etc. until they are approved and no claim, by 
the Contractor, for extension of the contract time shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will be returned to him 

for proper resubmission.  If any drawings show variations from the requirements of the Contract because of standard 
shop practice or other reason, the Contractor shall make specific mention of such variation in his letter of transmittal in 
order that, if acceptable, suitable action may be taken for proper adjustment of contract price and/or time, otherwise the 
Contractor will not be relieved of the responsibility for executing the work in accordance with the Contract even though 
the drawings have been approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only minor adjustment in the interest of the City/County 

not involving a change in contract price or time, the engineer may approve the drawing.  The approval shall not relieve 
the Contractor from responsibility to adhere to the contract or for any error in the drawing.  

 
13. Requests for Supplementary Information 
 
It shall be the responsibility of the Contractor to make timely requests of the City/County for any additional information which 
should be furnished by the City/County under the terms of this Contract, and which is required in the planning and execution 
of the work.  Such requests may be submitted from time to time as the need approaches, but each shall be filed in ample time 
to permit appropriate action to be taken by all parties involved so as to avoid delay.  Each request shall be in writing, and list 
the various items and the latest date by which each will be required by the Contractor.  The first list shall be submitted within 
two weeks after Contract award and shall be as complete as possible at that time.  The Contractor shall, if requested, furnish 
promptly any assistance and information the Engineer may require in responding to these requests of the Contractor.  The 
Contractor shall be fully responsible for any delay in his work or to others arising from his failure to comply fully with the 
provision of this section. 
 
 
 
 
14. Materials and Workmanship 
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(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, equipment, materials and 

articles incorporated in the work shall be new and the best grade of the respective kinds for the purpose.  Where 
equipment, materials, articles or workmanship are referred to in the technical specifications as "equal to" any particular 
standard, the Engineer shall decide the question of equality. 

 
(b) The Contractor shall furnish to the City/County for approval the manufacturer's detailed specifications for all machinery, 

mechanical and other special equipment, which he contemplates installing together with full information as to type, 
performance characteristics, and all other pertinent information as required, and shall likewise submit for approval full 
information concerning all other materials or articles which he proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without such prior approval shall be 

at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with requirements in the 
latest revision thereof and any amendment or supplement thereto in effect on the date of the Invitation for Bids, except 
as limited to type, class or grade, or modified in the technical specifications shall have full force and effect as though 
printed therein. 

 
(e) The City/County may require the Contractor to dismiss from the work such employee or employees as the City/County 

or the Engineer may deem unqualified. 
 

(f) Domestic Preferences - As appropriate and to the extent consistent with law and to the greatest extent practicable under 
a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The 
requirements of this section must be included in all subawards including all contracts and purchase orders for work or 
products under this award.  
 
For purposes of this section:  
(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial 
melting stage through the application of coatings, occurred in the United States. 

  
(2) “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous metals 
such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 

 
15. Samples, Certificates and Tests 
 
(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called for in the contract 

documents or required by the Engineer, promptly after award of the contract and acceptance of the Contractor's bond.  
No such material or equipment shall be manufactured or delivered to the site, except at the Contractor's own risk, until 
the required samples or certificates have been approved in writing by the Engineer.  Any delay in the work caused by 
late or improper submission of samples or certificates for approval shall not be considered just cause for an extension 
of the contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the project for which it 

is intended, and the name of the producer.  The accompanying certificate or letter from the Contractor shall state that 
the sample complies with contract requirements, shall give the name and brand of the product, its place of origin, the 
name and address of the producer and all specifications or other detailed information which will assist the Engineer in 
making a prompt decision regarding the acceptability of the sample.  It shall also include the statement that all  materials 
or equipment furnished for use in the project will comply with the samples and/or certified statements. 

 
(c) Approval of any materials shall be general only and shall not constitute a waiver of the City/County's right to demand 

full compliance with Contract requirements.  After actual deliveries, the Engineer will have such check tests made as 
he deems necessary in each instance and may reject materials and equipment and accessories for cause, even though 
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such materials and articles have been given general approval.  If materials, equipment or accessories which fail to meet 
check tests have been incorporated in the work, the Engineer will have the right to cause their removal and replacement 
by proper materials or to demand and secure such reparation by the Contractor as is equitable. 

 
(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all samples required for 
testing purposes, except those samples taken on the project by the Engineer; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet contract requirements; 

 
3) The Contractor shall assume all costs of testing materials offered in substitution for those found deficient; 
4) The City/County will pay all other expenses. 

 
16. Permits and Codes 
 
(a) The Contractor shall give all notices required by and comply with all applicable federal and state laws, ordinances, and 

codes of the Local Government.  All construction work and/or utility installations shall comply with all applicable 
ordinances, and codes including all written waivers.  Before installing any work, the Contractor shall examine the 
drawings and technical specifications for compliance with applicable ordinances and codes and shall immediately report 
any discrepancy to the City/County.  Where the requirements of the drawings and technical specifications fail to comply 
with such applicable ordinances or codes, the City/County will adjust the Contract by Change Order to conform to such 
ordinances or codes (unless waivers in writing covering the difference have been granted by the governing body or 
department) and make appropriate adjustment in the Contract Price or stipulated unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction and/or install any 

utility at variance with any applicable ordinance or code, including any written waivers (notwithstanding the fact that 
such installation is in compliance with the drawings and technical specifications), the Contractor shall remove such 
work without cost to the City/County. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, sidewalks, shed, removal 

of abandoned water taps, sealing of house connection drains, pavement cuts, buildings, electrical, plumbing, water, gas 
and sewer permits required by the local regulatory body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of surplus excavation, 

materials, debris and rubbish on or off the Project Area and commit no trespass on any public or private property in any 
operation due to or connected with the Improvements contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or any other utilities 

required during construction. 
 
(f) During construction of this project, the Contractor shall use every means possible to control the amount of dust created 

by construction.  Prior to the close of a day's work, the Contractor, if directed by the City/County, shall moisten the 
surrounding area to prevent a dusty condition. 

 
17. Care of Work 
 
(a) The Contractor shall be responsible for all damages to person or property that occur as a result of its fault or negligence 

in connection with the prosecution of the work and shall be responsible for the proper care and protection of all materials 
delivered and work performed until completion and final acceptance. 

 
(b) In an emergency affecting the safety of life, limb or property, including adjoining property, the Contractor, without 

special instructions or authorization from the City/County is authorized to act to prevent such threatened loss or injury.  
Contractor shall follow all instructions of City/County. 
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(c) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs, pavements, utilities 
(except those which are to be replaced or removed), adjoining property, etc., and shall be responsible for completely 
repairing any damage thereto caused by the operations. 

 
(d) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all foundations and other parts 

of existing structures adjacent to, adjoining, and in the vicinity of the site, which may be in any way affected by the 
excavations or other operations connected with the construction of the improvements included in this Contract.  The 
Contractor shall be responsible for the giving of any and all required notices to any adjoining or adjacent property owner 
or other party before the commencement of any work.  The Contractor shall indemnify and save harmless the 
City/County from any damages on account of settlements or the loss of lateral support of adjoining property and from 
all loss or expense and all damages for which the City/County may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their premises. 

 
18. Accident Prevention 
 
(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in surroundings or under 

working conditions which are unsanitary, hazardous, or dangerous to his health or safety as determined under 
construction safety and health standards promulgated by the Department of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and property and shall be 

responsible for all damages to persons or property, either on or off the site, which occur as a result of his prosecution of 
the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury requiring medical 

attention or causing loss of time from work, arising out of and in the course of employment on work under the Contract.  
The Contractor shall promptly furnish the City/County with reports concerning these matters. 

 
(d) The Contractor shall indemnify and hold harmless the City/County from any claims for damages resulting from property 

damage, personal injury and/or death suffered or alleged to have been suffered by any person as a result of any work 
conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to excavation.  All OSHA 

Standards for trench safety must be adhered to by the Contractor. 
 

(f) The contractor shall at all time conduct work in such a manner as to ensure the least possible inconvenience to vehicular 
and pedestrian traffic.  At the close of the work each day, all streets where possible in the opinion of the City/County, 
shall be opened to the public in order that persons living in the area may have access to their homes or businesses by 
the use of the streets.  Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the 
City/County at the expense of the Contractor. 

 
19. Sanitary Facilities 
 
The Contractor shall furnish, install and maintain ample sanitary facilities for laborers.  As the needs arise, a sufficient number 
of enclosed temporary toilets shall be conveniently placed as required.  Drinking water shall be provided from an approved 
source, so piped or transported as to keep it safe and fresh and served from single service containers or satisfactory types of 
sanitary drinking stands or fountains.  All such facilities and services shall be furnished in strict accordance with existing and 
governing health regulations. 
 
20. Use of Premises 
 
(a) The Contractor shall confine equipment, storage of materials, and construction operations to the contract limits as shown 

on the drawings and as prescribed by ordinances or permits, or as may be desired by the City/County, and shall not 
unreasonably encumber the site or public rights of way with materials and construction equipment. 
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(b) The Contractor shall comply with all reasonable instructions of the City/County and all existing federal, state and local 
regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and barricades. 

 
21. Removal of Debris, Cleaning, Etc. 
 
The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose of all surplus 
excavated material and debris, and keep the Project Area and public rights of way reasonably clear.  Upon completion of the 
work, he shall remove all temporary construction facilities, debris and unused materials provided for work, and put the whole 
site of the work and public rights of way in a neat and clean condition. 
 
22. Inspection 
 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the City/County and Engineer at 

any and all times during manufacture or construction and at any and all places where such manufacture or construction 
occurs.  The City/County shall have the right to reject defective material and workmanship or require its correction.  
Unacceptable workmanship shall be satisfactorily corrected.  Rejected material shall be promptly segregated and 
removed from the Project Area and replaced with material of specified quality without charge.  If the Contractor fails 
to proceed at once with the correction of rejected workmanship or defective material, the City/County may by contract 
or otherwise have the defects remedied or rejected materials removed from the Project Area and charge the cost of the 
same against any Monies which may be due the Contractor, without prejudice to any other rights or remedies of the 
City/County. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be required.  All tests 

by the City/County will be performed in such manner as not to delay the work unnecessarily and will be made in 
accordance with the provisions of the technical specifications. 

 
(c) The Contractor shall notify the City/County sufficiently in advance of back filling or concealing any facilities to permit 

proper inspection.   If any facilities are concealed without approval or consent of the City/County, the Contractor shall 
uncover for inspection and recover such facilities at Contractor’s expense, when so requested by the City/County. 

 
(d) Should it be considered necessary or advisable by the City/County at any time before final acceptance of the entire work 

to make an examination of work already completed, the Contractor shall on request promptly furnish all necessary 
facilities, labor, and material.  If such work is found to be defective in any important or essential respect, due to fault of 
the Contractor or subcontractors, the Contractor shall defray all the expenses of such examination and of satisfactory 
reconstruction.  If, however, such work is found to meet the requirements of the Contract, the actual cost of labor and 
material necessarily involved in the examination and replacement, shall be reimbursable and if completion of the work 
of the entire Contract has been delayed, a suitable extension of time will be approved. 

 
(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this Contract may be 

made at the place of production, manufacture or shipment, whenever the quantity justifies it, and such inspection and 
acceptance, unless otherwise stated in the technical specifications, shall be final, except as regards to: (1) latent defects, 
(2) departures from specific requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross 
mistakes as amount to fraud.  Subject to the requirements contained in the preceding sentence, the inspection of materials 
as a whole or in part will be made at the Project Site. 

 
(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the City/County or its agents 

shall relieve the Contractor or its sureties of full responsibility for materials furnished or work performed not in strict 
accordance with the Contract. 

 
23. Review by City/County 
 
The City/County and its authorized representatives and agents shall have access to and be permitted to observe and review all 
work, materials, equipment, payrolls, personnel records, employment conditions, material invoices, and other relevant data 
and records pertaining to this Contract, provided, however that all instructions and approval with respect to the work will be 
given to the Contractor only by the City/County through its authorized representatives or agents. 
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24. Final Inspection 
 
When the Improvements included in this Contract are substantially completed, the Contractor shall notify the City/County in 
writing that the work will be ready for final inspection on a definite date which shall be stated in the notice.  The City/County 
will make the arrangements necessary to have final inspection commenced on the date stated in the notice, or as soon thereafter 
as is practicable. 
 
 
25. Deduction for Uncorrected Work 
 
If the City/County deems it not expedient to require the Contractor to correct work not done in accordance with the Contract 
Documents, an equitable deduction from the Contract Price will be made by agreement between the Contractor and the 
City/County and subject to settlement, in case of dispute, as herein provided. 
 
26. Insurance 
 
The Contractor shall not commence work under this contract until all required insurance under this paragraph has been secured 
and approved by the City/County. 
 
(a) Worker’s Compensation Insurance:  The Contractor shall procure and shall maintain during the life of this contract 

Worker's Compensation Insurance as required by the State of Texas for all of his employees to be engaged in work at 
the site of the project under this contract and, in case of any such work sublet, the Contractor shall require the 
subcontractor similarly to provide Worker's Compensation Insurance for all of the employees to be engaged in such 
work unless such employees are covered by the protection afforded by the Contractor's Worker's Compensation 
Insurance. 

 
(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance.  The Contractor shall 

procure and shall maintain during the life of this contract Contractor's Public Liability Insurance, Contractor's Property 
Damage Insurance and Vehicle Liability Insurance in the following amounts: $500,000 per occurrence, $1,000,000 
aggregate for vehicles with gross weight of 26,000 lbs or more. Coverage shall be afforded for hired and non-owned 
vehicles. 

 
(c) Proof of Insurance:  The Contractor shall furnish the City/County with certificates showing the type, amount, class of 

operations covered, effective dates and date of expiration of policies.  Such certificates shall also contain substantially 
the following statement:  "The insurance covered by this certificate will not be canceled or materially altered, except 
after ten (10) days written notice has been received by the City/County." 

 
27. Warranty of Title 
 
No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject to any chattel 
mortgage or under a conditional sale, lease-purchase or other agreement by which an interest is retained by the seller or 
supplier.  The Contractor shall warrant good title to all materials, supplies, and equipment installed or incorporated in the work 
and upon completion of all work, shall deliver the same, together with all improvements and appurtenances constructed or 
placed by Contractor, to the City/County free from any claims, liens, or charges.  Neither the Contractor nor any person, firm, 
or corporation furnishing any material or labor for any work covered by this Contract shall have any right to a lien upon any 
improvement or appurtenance.  Nothing contained in this paragraph, however, shall defeat or impair the right of persons 
furnishing materials or labor to recover under any law permitting such persons to look to funds due the Contractor.  The 
provisions of this paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions shall be 
given to all persons furnishing materials for the work when no formal contract is entered into for such materials. 
 
28. Warranty of Workmanship and Materials 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the improvements included 
in this Contract by the City/County or the public shall constitute an acceptance of work not done in accordance with the 
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Contract or relieve the Contractor of liability in respect to any express warranties or responsibility for faulty materials or 
workmanship.  The Contractor shall promptly remedy any defects in the work and pay for any damage to other work resulting 
therefrom which shall appear within a period of 24 months from the date of final acceptance of the work.  
 
29. Job Offices 
 
(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are necessary for the 

proper conduct of the work.  These shall be located so as to cause no interference to any work to be performed on the 
site.  The City/County shall be consulted with regard to locations. 

(b) Upon completion of the improvements, or as directed by the City/County, the Contractor shall remove all such 
temporary structures and facilities from the site, and leave the site of the work in the condition required by the Contract. 

 
30. Partial Use of Site Improvements 
 
The City/County may give notice to the Contractor and place in use those sections of the improvements which have been 
completed, inspected and can be accepted as complying with the technical specifications and if in its opinion, each such section 
is reasonably safe, fit, and convenient for the use and accommodation for which it was intended, provided: 
 
(a) The use of such sections of the Improvements shall in no way impede the completion of the remainder of the work by 

the Contractor. 
 

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use of such sections. 
 
31.  Local Program Liaison  
For purposes of this Agreement, the City Administrator and City Engineer or equivalent authorized person will serve as the 
Local Program Liaison and primary point of contact for the Contractor.  All required progress reports and communication 
regarding the project shall be directed to this liaison and other local personnel as appropriate. 
 
32. Access to Information  
(a) The U.S. Department of Housing and Urban Development (HUD), Inspectors General, the Comptroller  General of the 
United States, the Texas Department of Agriculture (TDA), and the City/County, or any of their authorized representatives, 
shall have access to any documents, papers, or other records of the Contractor which are pertinent to the TxCDBG award, 
in order to make audits, examinations, excerpts, and transcripts, and to closeout the City’s/County’s TxCDBG contract with 
TDA.   
  
(b) Contractor shall include the substance of this clause in all subcontracts it awards. 
 
33.  Records Retention 
(a) The Contractor shall retain all required records for three years after the City/County makes its final payment and all pending 

matters are closed. 
 
(b) Contractor shall include the substance of this clause in all subcontracts it awards. 
 
34.  Resolution of Program Non-Compliance and Disallowed Costs  
In the event of any dispute, claim, question, or disagreement arising from or relating to this Contract, or the breach thereof, 
including determination of responsibility for any costs disallowed as a result of non-compliance with federal, state or 
TxCDBG program requirements, the parties hereto shall use their best efforts to settle the dispute, claim, question or 
disagreement.  To this effect, the parties shall consult and negotiate with each other in good faith within 30 days of receipt 
of a written notice of the dispute or invitation to negotiate, and attempt to reach a just and equitable solution satisfactory to 
both parties.  If the matter is not resolved by negotiation within 30 days of receipt of written notice or invitation to negotiate, 
the parties agree first to try in good faith to settle the matter by mediation administered by the American Arbitration 
Association under its Commercial Mediation Procedures before resorting to arbitration, litigation, or some other dispute 
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resolution procedure.  The parties may enter into a written amendment to this Contract and choose a mediator that is not 
affiliated with the American Arbitration Association.  The parties shall bear the costs of such mediation equally.  [This 
section may also provide for the qualifications of the mediator(s), the locale of meetings, time limits, or any other item of 
concern to the parties.]  If the matter is not resolved through such mediation within 60 days of the initiation of that 
procedure, either party may proceed to file suit. 
 

35.  Compliance with Davis-Bacon Act 

All laborers and mechanics employed upon the work covered by this Contract shall be paid unconditionally and not less 
often than once each week, and without subsequent deduction or rebate on any account (except such payroll deductions as 
are made mandatory by law and such other payroll deductions as are permitted by the applicable regulations issued by the 
Secretary of Labor, United States Department of Labor, pursuant to the Anti-Kickback Act hereinafter identified), the full 
amount due at time of payment computed at wage rates not less than those contained in the wage determination decision of 
said Secretary of Labor (a copy of which is attached as Attachment __ and herein incorporated by reference), regardless of 
any contractual relationship which may be alleged to exist between the Contractor or any subcontractor and such laborers 
and mechanics. All laborers and mechanics employed upon such work shall be paid in cash, except that payment may be by 
check if the employer provides or secures satisfactory facilities approved by the City/County for the cashing of the same 
without cost or expense to the employee. For the purpose of this clause, contributions made or costs reasonably anticipated 
under Section 1 (b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of Section 5.5 (a) (1) (iv) of Title 29, Code of Federal Regulations. Also for 
the purpose of this clause, regular contributions made or costs incurred for more than a weekly period under plans, funds, 
or programs, but covering the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. 

The Contractor and its subcontractors shall not, by any means, induce any person employed in the construction, completion, 
or repair of public work, give up any part of the compensation to which he or she is otherwise entitled. The City/County 
must report all suspected or reported violations to TDA.   
 
36. Conflicts of interest. 
 
(a) Governing Body. No member of the governing body of the City/County and no other officer, employee, or agent of the 

City/County, who exercises any functions or responsibilities in connection with administration, construction, 
engineering, or implementation of TxCDBG award between TDA and the City / County, shall have any personal 
financial interest, direct or indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to assure 
compliance. 

 
(b) Other Local Public Officials. No other public official, who exercises any functions or responsibilities in connection with 

the planning and carrying out of administration, construction, engineering or implementation of the TxCDBG award 
between TDA and the City/County,  shall have any personal financial interest, direct or indirect, in the Contractor or 
this Contract; and the Contractor shall take appropriate steps to assure compliance. 

 
(c) The Contractor and Employees. The Contractor warrants and represents that it has no conflict of interest associated with 

the TxCDBG award between TDA and the City/County or this Contract.  The Contractor further warrants and represents 
that it shall not acquire an interest, direct or indirect, in any geographic area that may benefit from the TxCDBG award 
between TDA and the City/County or in any business, entity, organization or person that may benefit from the award.  
The Contractor further agrees that it will not employ an individual with a conflict of interest as described herein. 

 
37. Debarment and Suspension (Executive Orders 12549 and 12689) 

 
The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently debarred, suspended, 
or otherwise excluded from or ineligible for participation in federally-assisted programs under Executive Orders 12549 
(1986) and 12689 (1989). The term “principal” for purposes of this Contract is defined as an officer, director, owner, partner, 
key employee, or other person with primary management or supervisory responsibilities, or a person who has a critical 
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influence on or substantive control over the operations of the Contractor. The Contractor understands that it must not make 
any award or permit any award (or contract) at any tier to any party which is debarred or suspended or is otherwise excluded 
from or ineligible for participation in Federal assistance programs under Executive Order 12549, “Debarment and 
Suspension.” 

38.  [For Contracts that exceed $100,000] Anti-Lobbying  

Contractor shall file the required certification: The undersigned certifies, to the best of his or her knowledge and belief, 
that: 

(a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

(c) The undersigned shall require that the language of this certification be included in the award documents for all subawards 
at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

 
39.  [For Contracts > $100K] Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the Contract work which may require or involve the employment 
of laborers or mechanics, including watchmen and guards, shall require or permit any laborer or mechanic in any workweek 
in which he is employed on such work to work in excess of 40 hours in such work week unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times his basic rate of pay for all hours worked in excess of 
40 hours in such work week, as the case may be. 
 
40. [For Contracts > $150K] Clean Air Act and the Federal Water Pollution Control Act 
 
The Contractor or subcontractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection 
Agency (EPA). 
 
41. Equal Opportunity Clause [applicable to contracts and subcontracts over $10,000].  

During the performance of this contract, the Contractor agrees as follows: 

(a.) The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, sexual orientation, gender identity, or national origin. The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 
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(b.) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state 
that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(c.) The Contractor will not discourage or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or applicants as a part of such employee’s 
essential job functions discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, 
or is consistent with the contractor’s legal duty to furnish information. 

(d.)  The Contractor will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Contractor's commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment.  

(e.) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, “Equal Employment 
Opportunity,” and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(f.)  The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.  

(g.) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the 
said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 
Contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law.  

(h.) The Contractor will include the portion of the sentence immediately preceding paragraph (a) and the provisions of 
paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency the 
Contractor may request the United States to enter into such litigation to protect the interests of the United States.  

42. Section 109 of the Housing and Community Development Act of 1974.  
The Contractor shall comply with the provisions of Section 109 of the Housing and Community Development Act of 1974.  
No person in the United States shall on the ground of race, color, national origin, religion, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole 
or in part with funds made available under this title.  

 
43. Section 504 Rehabilitation Act of 1973, as amended.   
The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by reason of his/her disability, be 
denied the benefits of, or be subjected to discrimination, including discrimination in employment, under any program or 
activity receiving federal financial assistance. 
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44. Age Discrimination Act of 1975.
The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no person in the United States
shall on the basis of age be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

45. Economic Opportunities for Section 3 Residents and Section 3 Business Concerns.
(a) The work to be performed under this Contract is subject to the requirements of section 3 of the Housing and

Urban Development (HUD) Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 isto ensure
that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

(b) The parties to this Contract agree to comply with HUD's regulations in 24 CFR part 75, which implement section 3. As
evidenced by their execution of this Contract, the parties to this Contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 75 regulations.

(c) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24
CFR part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 75. The Contractor
will not subcontract with any subcontractor where the Contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR part 75.

(d) The Contractor will certify that any vacant employment positions, including training positions, that are filled (1) after
the Contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the
Contractor's obligations under 24 CFR part 75. Minimum expectations of effort to direct employment opportunities to
such workers are identified in the TxCDBG Project Implementation Manual.

(e) Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this Contract for
default, and debarment or suspension from future HUD assisted contracts.

46. Contract Documents and Drawings

The City/County will furnish the Contractor without charge electronic copies of the Contract Documents, including Technical
Specifications and Drawings.  Additional copies requested by the Contractor will be furnished at cost.

47. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the City/County in the Notice to
Proceed, and shall be fully completed within  210 calendar days thereafter.

48. Liquidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to determine, the
Contractor and his Sureties shall be liable for and shall pay to the City/County the sum of Five Hundred Dollars  ($ 500.00)
as fixed, agreed and liquidated damages for each calendar day of delay from the above stipulated time for completion.

49. Gender Neutral - Gender References

When necessary, unless the context clearly requires otherwise, any gender-specific or gender-neutral term in this Contract
(for example, he, she, it, etc.) is to be read as referring to any other gender or to no gender.
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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CONTRACTOR CERTIFICATIONS 
 

U.S. Department of Housing and Urban Development 
 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 
 
 

INSTRUCTIONS 
 

 
CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 
 
 
NAME AND ADDRESS OF BIDDER (include ZIP Code) 
 
 
 
 

 
CERTIFICATION BY BIDDER 

 
 
Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 
 
   Yes   No 
 

The undersigned hereby certifies that: 

  The  Provision of Local Training, Employment, and Business Opportunities  clause (Section 3 provision) is included in 
the Contract.   

  The Equal  Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

 

 
Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 
 
   Yes   No 
 

 
NAME AND TITLE OF SIGNER (Please type) 
 
 
 
 
 
SIGNATURE   DATE 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (appropriate recipient)  
 

DATE 

 PROJECT NUMBER (if any) 
 

C/O 
 

PROJECT NAME 

 
1. The undersigned, having executed a contract with            

     for the construction of the above-identified project, acknowledges that: 

 
 (a) The Labor Standards provisions are included in the aforesaid contract, 
 
 (b) Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier subcontractors, is 

Contractor’s responsibility. 
 
2. Certifies that: 
 
 (a) Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an ineligible contractor by the 

Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or 
pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 
 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 

corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible contractor 
pursuant to any of the aforementioned regulatory or statutory provisions. 

 
3. Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including those 

executed by subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 
4. Certifies that: 
 (a) The legal name and the business address of the undersigned are: 
 
 
 
 
 (b) The undersigned is (choose one): 

  (1)  A SINGLE PROPRIETORSHIP 
 
 
 

(3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP 
 
 
 

(4)  OTHER ORGANIZATION (Describe) 

 
 
 (c) The name, title and address of the owner, partners or officers of the undersigned are: 

NAME TITLE ADDRESS 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 (d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest are: 

NAME ADDRESS NATURE OF INTEREST 
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 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a substantial 
interest are: 

NAME ADDRESS TRADE CLASSIFICATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 

   

  (Contractor) 

Date   

   

 By  
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ATTORNEY'S REVIEW CERTIFICATION 
 
 
 
 
I, the undersigned,     , the duly authorized and acting legal 

representative of the      , do hereby certify as follows: 

 

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the agreements may 

be duly executed by the proper parties, acting through their duly authorized representatives; that said 

representatives have full power and authority to execute said agreements on behalf of the respective parties; and 

that the agreements shall constitute valid and legally binding obligations upon the parties executing the same in 

accordance with terms, conditions and provisions thereof. 

 

 

 

Attorney's signature:     Date:       

 

Print Attorney's Name:          

Texas State Bar Number:          
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Certification Regarding Lobbying 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

(c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. 
§ 3801 et seq., apply to this certification and disclosure, if any.  
 
_____________________________________  
Signature of Contractor’s Authorized Official  
 
________________________________________________  
Printed Name and Title of Contractor’s Authorized Official  
 
_____________________________________  
Date 
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City of Lavon, Texas 
 

Requirements for  
TXCDBG 2021-2022 Project 

 
 
Purpose: 
The purpose of this bid solicitation is to secure an annual agreement for pavement rehabilitation 
and resurfacing services for the City of Lavon (City). The successful bidder shall provide all 
materials, equipment, fuel, labor, tools, superintendence, transportation, and incidentals 
necessary in order to properly prosecute and complete the work.  
 
Quality of Work: 
All work shall be done as specified herein and in accordance with the City of Lavon’s Standard 
Construction Details, the latest version of the North Central Texas Council of Governments’ 
(COG) “Public Works Construction Standards,” and the latest edition of the Texas Department 
of Transportation’s “Standard Specifications for Construction and Maintenance of Highways, 
Streets and Bridges,”  as amended.  
 
The Contractor shall provide a superintendent at the job site at all times who is authorized to 
receive and execute instructions from the City.  
 
Warranties: 
All defective workmanship shall be repaired at the Contractor’s expense for a time period of two 
(2) years from the date of final acceptance of the work by the City. All repairs shall be completed 
by the Contractor within 30 calendar days of receiving written notice from the City.   
 
Alternate Bid: 
The alternate bid total for projects A-F on the bid form shall be completed by summing up the 
total of all bid items and replacing item 7. D-GR HMA TY-C PG 70-28 (3”) with Bid Item ALT 
1. CONC PVMT (CONT REINF – CRCP) (6”).  
 
Specifications: 
 
Compaction and Finishing: The mixed material shall be compacted to at least 95 percent of 
Modified Proctor, ASTM D 1557 at or above optimum moisture content.  At the start of 
compaction, the percentage of moisture in the mixture shall not be below or more than two (2) 
percentage points above the optimum moisture content. In no case shall the addition of water be 
such that the mixture becomes unstable during compaction and finishing. If the uncompacted 
pavement/base (stabilized) mixture is wetted by rain so that the average moisture content 
exceeds the tolerance given at the time of final compaction, the entire section shall be 
reconstructed in accordance with this specification at the sole expense of the Contractor. 
 
Prior to the beginning of compaction, the mixture shall be in a loose condition for its full depth. 
The loose mixture shall then be uniformly compacted to the specified density within two (2) 
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hours. After the mixture is compacted, water shall be uniformly applied as needed and 
thoroughly mixed in with a spike tooth harrow or equal. The surface shall then be reshaped to the 
required lines, grades, and cross-section and then lightly scarified to loosen any imprint left by 
the compacting or shaping equipment.   
 
The resulting surface shall be rolled with a pneumatic roller and “tight-bladed” by a motor grader 
to a depth of approximately ¼ inch, moving all loosened mixture from the section. The surface 
shall then be thoroughly compacted with the pneumatic roller, adding moisture as needed. 
Surface finishing methods may vary from the above described procedure, provided a dense 
uniform surface, free of loose material, is maintained at its specified optimum moisture during all 
finishing operations. Surface compaction and finishing operations shall proceed in such a manner 
as to produce, in not more than two (2) hours, a smooth, closely knit surface – free of cracks, 
ridges, or loose material, and conforming to the required pavement cross-section. A rough or 
“washboard” finished surface shall not be accepted.  
 
The finished surface shall be at the width as designated by the City.  For stabilized roadways, the 
stabilized material shall extend at least one (1) foot beyond the required pavement edge to aid in 
reducing pavement movements and cracking along the edge line due to seasonal moisture 
variations after construction. 
 
Stabilization Process: If stabilization utilizing a Portland cement slurry is determined to be 
necessary by the City, the material shall be spread uniformly on the asphalt and base mixture at a 
minimum rate of 6% the unit weight of the soil. This cement slurry shall be applied only to such 
an area that all operations can be continuous and completed in daylight and within six (6) hours 
of such application. The percentage of moisture in the base at the time of stabilization application 
shall not be in excess of that which will permit uniform and intimate mixture of pavement/base 
and stabilization material during dry-mixing operations and it shall not exceed the specified 
optimum moisture content for the pavement/base mixture. 
 
After the material has been applied, it shall be dry-mixed with the pavement/base mixture. 
Mixing shall continue until the material has been sufficiently blended with the pavement/base 
mixture to prevent the formation of any clumps or “balls” when water is applied. Any mixture 
that has not been compacted and finished shall not remain undisturbed for more than 30 minutes. 
Immediately after the dry-mixing is complete, water as necessary shall be uniformly applied and 
incorporated into the mixture. The pressurized equipment and the supply provided shall be 
adequate to insure continuous application of the required amount of water to sections being 
processed within three (3) hours of the time of application of the Portland cement slurry. Proper 
care shall be exercised to insure proper moisture distribution at all times. After the last increment 
of water has been added, mixing shall continue until a thorough and uniform mix has been 
obtained.  
 
No dry bulking will be allowed.  
 
After a thorough and uniform mix has been obtained, refer to Compaction and Finishing section 
above.  
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Asphalt Emulsion Curing Membrane: After the roadway has been finished as specified above, 
it shall immediately be protected against rapid drying or curing by the application of 0.20 gallons 
per square yard (sy) of SS-1 type asphalt, which shall comply in all respects to Item 302.3.4 of 
the COG Standards. Immediately prior to the application of the asphalt emulsion, the roadway 
section shall be wetted by the use of pressure water distributors so that all voids in the roadway 
surface are filled with water but without free water standing on the surface. The asphalt emulsion 
cure shall be applied while this moisture condition exists so that undue asphalt penetration of the 
roadway surface shall be prevented while aiding in complete coverage by the application. This 
shall be considered subsidiary to the price of the HMAC. 
 
After a short curing stage (one to three days) and in order to help reduce the risk of shrinkage 
cracks forming in the cement-treated base materials, microcracking shall be performed through 
the application of several vibratory roller passes.  
 
Should it be necessary for construction equipment or local traffic to pass over the section before 
the asphalt emulsion has dried enough to prevent pick up, it shall be the responsibility of the 
Contractor to dust or sand the surface. The Contractor shall maintain the curing cover for a seven 
(7) day period after the initial application to insure a complete cure of the roadway. 
 
If approved by the City, the use of other asphaltic emulsions may be used in lieu of the SS-1; 
however, a complete asphalt membrane cover must be obtained. 
 
Pavement Milling Machine and Process: The cold-milling machine shall be self-propelled, 
specifically designed to fully or partially remove existing asphaltic pavement to the desired 
depth, profile, cross slope and surface texture. The machine shall be equipped with a conveyor 
capable of removing the millings from the pavement and loading them directly into a truck. In 
addition, the machine shall be equipped with a means to effectively and efficiently control the 
dust generated by the milling operation.  
 
The machine shall make sufficient passes so that the designated area is milled to the grades and 
cross sections indicated by the City.  The milling shall proceed with care and in depth increments 
that will not damage the pavement below the specified depth. The Contractor will repair or 
replace, as directed by the City, items damaged during milling operations at the Contractor’s 
expense. 
 
The milled pavement surface shall be properly cleaned by sweeping after the milling operations.  
The milling process shall be considered subsidiary to the project. 
 
 
Hot Mix Asphaltic Concrete (HMAC) Pavement Material and Placement: The materials used 
in executing the work shall comply with the requirements of Item 302.3, “Bituminous 
Materials,” and Item 302.9, “Hot-Mix Asphaltic Pavement,” of the COG Standards. The hot mix 
asphaltic concrete pavement furnished shall contain Performance Graded asphalt binder, PG 70-
22, and shall be the Type specified in the Bid Proposal. Measurement for payment shall be on a 
square yard basis.  
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The equipment and methods used in executing the work shall comply with the requirements of 
Items 302.9.4 and 302.9.6 of the COG Standards, respectively.  
 
All cuts into existing asphalt or concrete shall be neat, straight and true and comply with the 
requirements of Item 402.3, “Sawing,” of the COG Standards. Saw cuts shall be subsidiary to the 
project.  
 
The tack coat shall comply in all respects to Item 302.9.2.2.3 of the COG Standards.  The 
application of a tack coat shall apply to each layer of HMAC before the next layer is applied and 
to any exposed concrete edges that shall abut any HMAC. Tack Coat shall be subsidiary.  
 
For overlays of existing streets, the street surface shall be cleaned of grass and weeds and shall 
be swept prior to placing the tack coat.  
 
Testing: The City shall have the authority to test materials, equipment and in-place construction 
to verify compliance with project specifications. The expense of tests shall be paid for by the 
City. The failure of the City to make any tests shall in no way relieve the Contractor of their 
responsibility to provide materials, equipment, and in-place construction which comply with 
project specifications. The Contractor shall provide such facilities as the City may require for 
collecting and forwarding samples and shall not, without specific written permission of the City, 
use the materials represented by the samples until tests have been made and materials approved 
for use. The Contractor will furnish adequate samples without charge to the City.  
 
Contractor shall give the City Inspector timely notice of readiness of the work for all required 
inspections, tests or approvals. The site must be ready for testing upon the Contractor’s 
notification to the City Inspector. Should the site not be properly prepared for testing upon the 
arrival of the testing agent, any costs which are incurred will be borne solely by the Contractor.  
 
Drainage: Contractor shall maintain adequate drainage at all times during construction. 
Changing of natural runoff flow locations or concentrating flows to a point of potential harm to 
adjacent properties shall not be permitted. 
 
Storm Water Management: For projects in which the roadway is to be rehabilitated (i.e., 
scarified and pulverized) in which one (1) or more acres is disturbed, a Storm Water Pollution 
Prevention Plan (SWP3) is required by the Texas Commission on Environmental Quality 
(TCEQ) and shall be prepared by the Contractor. The plan shall show proposed measures to 
control pollutants in storm water discharges during and after construction activities. A section of 
the SWP3 shall contain a pollution/erosion control plan, signed and sealed by a Professional 
Engineer licensed in the State of Texas.  
 
The SWP3 shall be kept at the job site for assessment by TCEQ inspectors at all times.  The 
Contractor shall keep the SWP3 up-to-date and clearly indicate any and all changes made to the 
plan throughout construction activities. The SWP3 shall be submitted to the City for review and 
approval prior to the start of construction.  
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The SWP3 shall be implemented and maintained throughout the entire length of work. Should 
any pollution prevention measures fail, it shall be the responsibility of the Contractor to repair 
the failure immediately. This shall be considered subsidiary. 
 
Traffic Control: All traffic control measures shall be in accordance with the most recent version 
of the Texas MUTCD.  It shall be the Contractor’s responsibility to ensure that proper safety 
practices and procedures are in place at all times during the work, including but not limited to the 
use of proper signage, barricades, cones, and flaggers.  In addition, all vehicular equipment 
utilized in the work shall be equipped with proper flashers/lights/strobes that must be in 
operation during the work.  
 
Due to the nature of this work, at no time can access along any roadways be restricted to adjacent 
residences or thru traffic. It shall be the contractor’s responsibility to determine the means and 
methods of construction to address and adequately satisfy this requirement. 
 
Construction Water: Construction water necessary to complete the work shall be provided by 
the City to the Contractor at no cost. It shall be the Contractor’s responsibility to complete a fire 
hydrant meter rental application and pay the required refundable deposit to the City prior to 
taking any water. Additionally, the monthly meter rental fee will be waived by the City. 
 
Protection of the Public: The Contractor shall at all times conduct the work in such manner as to 
ensure the least possible obstruction to public traffic and protect the safety of the public.  Public 
safety and convenience and provisions therefore made necessary by the work, shall be the direct 
responsibility of the Contractor and shall be performed at their entire expense. 
 
Materials placed on site or materials excavated and the construction materials or equipment used 
shall be located so as to cause as little obstruction to the public as possible. 
 
The City reserves the right to remedy any neglect on the part of the Contractor as regards to 
public convenience and safety which may come to its attention. The cost of such work done or 
material furnished by the City shall be deducted from monies due or to become due to the 
Contractor. 
 
Protection of Existing Facilities: It shall be the Contractor’s responsibility to repair to the 
satisfaction of the City any damage done to manholes, cleanouts, valves, other public 
appurtenances located in the roadway or any structures or facilities adjacent to the roadway 
which are damaged by the Contractor during the construction process. No payment shall be made 
for these repairs. 
 
Cleanup: It is the intent of these requirements that an adequate cleanup job be performed by the 
Contractor throughout the construction process. Before work is accepted by the City, all rocks, 
stones, asphalt, base material, and other construction debris shall be removed and properly 
disposed of by the Contractor.  
 
Final Inspection: The City will make final inspection of all work as soon as practicable after the 
work is completed and ready for acceptance. If the work is not acceptable at the time of such 
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inspection, the Contractor will be informed by the City as to the particular defects to be remedied 
before final acceptance will be made.  
 
Measurement and Payment: Measurement and payment shall be as provided in the bid form for 
all items. Any items not presented shall be considered subsidiary to the cost of the project.  
 
The following descriptions are intended to clarify the nature of the work required for this project, the 
provisions of the standard technical specifications shall apply, except as otherwise noted herein: 
 
"Each pay item includes all labor, materials, equipment and incidentals necessary to construct that item.  
The contract shall be awarded based on the "TOTAL BID" for the funding that the Owner has budgeted." 
 
Preparing Right of Way 
 
This item shall consist of all the work, labor, materials and equipment necessary in the area of preparation 
of the right-of-way and those areas adjacent to or offsite as may be designated on the plan set for 
construction operations. All work shall be performed per NCTCOG Item 203.3 “General Site 
Preparation.”  This work shall include the removal and disposal of all obstructions not designated on the 
plan set to remain in place that are not shown to be paid for separately.  Any existing improvement shown 
to remain, which is damaged or destroyed by these operations, shall be replaced at the Contractor’s 
expense.  Measurement and payment shall be on the basis of the price bid per lump sum. 
 
Excavation (Roadway) 
 
This item shall consist of all the work, labor, materials and equipment associated with excavating for the 
proposed roadway improvements and shall be in accordance with NCTCOG Item 203.2, “Unclassified 
Street Excavation.”  The quantity for this pay item is based upon excavating to the sidewalk and 
pavement depths as shown in the plans.  This pay item also includes hauling all surplus, excavated, and 
removed material off-site. Measurement for payment shall be on the basis of the price per cubic yard. 
 
Embankment 
This item shall consist of all the work, labor, materials and equipment placing and compacting suitable 
materials obtained from excavation, borrow or any other approved excavation.  All work shall be in 
accordance with NCTCOG Item 203.7, “Embankment.”  Measurement and payment shall be on the basis 
of the price bid per cubic yard. 
 
Bonds, Insurance, and Mobilization 
The work under this item shall include the movement of personnel, construction equipment and supplies 
to the project site or to the vicinity of the project site in order to enable the Contractor to begin work on 
the contract.  This pay item shall also include the restoring the construction working area (staging area, 
access area, pipe laydown area, construction entrances, etc.) to original or better conditions including 
sodding or grading the area. The cost of all bonds and insurance for the project will also be considered 
part of this specification. 
 
Mobilization will be measured as a lump sum item as the work progresses.  Partial payments for 
mobilization shall be paid for at the Total Unit Price as shown in the bid proposal with the regular 
monthly estimates as follows:  The adjusted contract amount for construction items as used below is 
defined as the total contract amount less the lump sum bid for Mobilization. 

 
a. When 1% and less than 5% of the adjusted contract amount for construction items is completed, 
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50% of the mobilization lump sum bid will be paid. 
b. When 5% and less than 10% of the adjusted contract amount for construction items is completed, 

75% of the mobilization lump sum bid will be paid.  Previous payments under this section will be 
deducted from this amount. 

c. When 10% or more of the adjusted contract amount for construction items is completed, 95% of 
the mobilization lump sum bid will be paid.  Previous payments under this section will be 
deducted from this amount. 

d. Payment for the remainder of the lump sum bid for “Mobilization” will be made on the final 
estimate. 

 
Mobilization will be a one time operation and shall encompass the entire project as shown in the 
plans.  No separate pay for multiple mobilizations. 
 
18” RCP Pipe 
Payment for the Safety End Treatment (SET) on the RCP pipe will be subsidiary to the cost of 
RCP pipe.  
 
Barricades, Signs and Traffic Handling 
This item shall consist of all the work, labor, equipment, materials and superintendence necessary to 
furnish, install, operate, maintain, erect and remove traffic control devices including, but not limited to:  
Signage, Traffic Control Devices, Lights, Barricades, Barriers, flagmen and Detours. The Contractor shall 
prepare and provide a traffic control plan to the Engineer prior to construction. The traffic control plan 
shall be prepared and sealed by a licensed engineer in the State of Texas. This pay item also includes any 
traffic control devices that may be used to protect construction improvements until the improvements are 
accepted. This pay item includes the traffic control necessary for the construction of the roadway and the 
construction of the utilities. Any materials needed to manage access to driveways during construction, 
including flex base and gravel material, shall be paid for under this pay item. Access to driveways must 
be maintained. Measurement for payment shall be on a lump sum basis.  
 
Relocate SM Rd Sn SUP&AM TY 10BWG 
This item shall consist of the work, labor, materials and equipment to remove, replace and install new 
signage and pavement markings. At a minimum, all existing signs and pavement markings shall be 
reinstalled within the proposed limits of construction. All signage and pavement markings shall be in 
accordance with the City of Lavon and MUTCD.  Measurement for payment shall be on a lump sum 
basis. 
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Item 105 

Removing Treated and Untreated  
Base and Asphalt Pavement 

1. DESCRIPTION 

Break, remove, and store or dispose of existing asphalt pavement, including surface treatments, and treated 
or untreated base materials. 

2. CONSTRUCTION 

Break material retained by the Department into pieces not larger than 24 in. unless otherwise shown on the 
plans. Remove existing asphalt pavement before disturbing stabilized base. Avoid contamination of the 
asphalt materials and damage to adjacent areas. Repair material damaged by operations outside the 
designated locations. 

Stockpile materials designated salvageable at designated sites when shown on the plans or as directed. 
Prepare stockpile site by removing vegetation and trash and by providing for proper drainage. Material not 
designated to be salvaged will become the property of the Contractor. When this material is disposed of, do 
so in accordance with federal, state, and local regulations. 

3. MEASUREMENT 

This Item will be measured by the 100-ft. station along the baseline of each roadbed, by the square yard of 
existing treated or untreated base and asphalt pavement in its original position, or by the cubic yard of 
existing treated or untreated base and asphalt pavement in its original position, as calculated by the average 
end area method. Square yard and cubic yard measurement will be established by the widths and depths 
shown on the plans and the lengths measured in the field. 

4. PAYMENT 

The work performed in accordance with this Item and measured as provided under “Measurement” will be 
paid for at the unit price bid for “Removing Treated and Untreated Base and Asphalt Pavement” of the depth 
specified. This price is full compensation for breaking the material, loading, hauling, unloading, stockpiling or 
disposing; repair to areas outside designated locations for removal; and equipment, labor, tools, and 
incidentals. 
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Item 636 

Signs 

1. DESCRIPTION 

 Installation. Furnish, fabricate, and erect aluminum signs. Sign supports are provided for under other 

Items. 

 Replacement. Replace existing signs on existing sign supports. 

 Refurbishing. Refurbish existing aluminum signs on existing sign supports. 

2. MATERIALS 

2.1. Sign Blanks. Furnish sign blank substrates in accordance with DMS-7110, “Aluminum Sign Blanks,” and in 
accordance with the types shown on the plans. Use single-piece sheet-aluminum substrates for Type A 
(small) signs and extruded aluminum substrates for Type G (ground-mounted) or Type O (overhead-
mounted) signs. 

2.2. Sign Face Retroreflectorization. Retroreflectorize the sign faces with flat surface reflective sheeting. 
Furnish sheeting that meets DMS-8300, “Sign Face Materials.” Use retroreflective sheeting from the same 
manufacturer for the entire sign face background. Ensure that sign legend, symbols, borders, and 
background exhibit uniform color, appearance, and retroreflectivity when viewed both day and night. 

2.3. Sign Messages. Fabricate sign messages to the sizes, types, and colors shown on the plans. Use sign 
message material from the same manufacturer for the entire message of a sign. Use screen ink and 
background reflective sheeting that are from the same manufacturer when fabricating signs. 

 Ensure that the screened messages have clean, sharp edges and exhibit uniform color and 

retroreflectivity. Prevent runs, sags, and voids. Furnish screen inks in accordance with DMS-8300, “Sign 

Face Materials.” 

 Fabricate colored, transparent film legend, and retroreflectorized sheeting legend from materials that 

meet DMS-8300, “Sign Face Materials.” 

 Fabricate non-reflective black film legend from materials meeting DMS-8300, “Sign Face Materials.” 

 Furnish direct-applied route markers and other attachments within the parent sign face unless otherwise 

specified on the plans. 

2.4. Hardware. Use galvanized steel, stainless steel, or dichromate-sealed aluminum for bolts, nuts, washers, 
lock washers, screws, and other sign assembly hardware. Use plastic or nylon washers to avoid tearing the 
reflective sheeting. Furnish steel or aluminum products in accordance with DMS-7120, “Sign Hardware.” 

When dissimilar metals are used, select or insulate metals to prevent corrosion. 

3. CONSTRUCTION 

3.1. Fabrication. Sign fabrication plants that produce permanent highway signs must be approved in accordance 
with DMS-7390, “Permanent Highway Sign Fabrication Plant Qualification.” Furnish signs from prequalified 
fabrication plants listed in the Department’s MPL. 

3.1.1. Sign Blanks. Furnish sign blanks to the sizes and shapes shown on the plans and that are free of buckles, 
warps, burrs, dents, cockles, or other defects. Do not splice individual extruded aluminum panels. 
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Complete the fabrication of sign blanks, including the cutting and drilling or punching of holes, before 
cleaning and degreasing. After cleaning and degreasing, ensure the substrate does not come into contact 
with grease, oils, or other contaminants before the application of the reflective sheeting. 

3.1.2. Sheeting Application. Apply sheeting to sign blanks in conformance with the sheeting manufacturer’s 
recommended procedures. 

When using rotational sensitive white sheeting, fabricate signs by applying the sheeting for cut-out legend, 
symbols, borders, and route marker attachments within the parent sign face with the identification marks or 
other orientation features in the optimum rotation as identified by the sheeting manufacturer. 

Clean and prepare the outside surface of extruded aluminum flanges in the same manner as the sign panel 
face. 

Minimize the number of splices in the sheeting. Overlap the lap-splices by at least 1/4 in. for encapsulated 
glass bead sheeting unless otherwise recommended by the reflective sheeting manufacturer. Use butt 
splices for prismatic reflective sheeting. Provide a 1 ft. minimum dimension for any piece of sheeting. Do not 
splice sheeting for signs fabricated with transparent screen inks or colored transparent films. 

3.1.3. Sign Assembly. Assemble extruded aluminum signs in accordance with the details shown on the plans. 
Sign face surface variation must not exceed 1/8 in. per foot. Surface misalignment between panels in multi-
panel signs must not exceed 1/16 in. at any point. 

3.1.4. Decals. Code and apply sign identification decals in accordance with Item 643, “Sign Identification Decals.” 

3.2. Storage and Handling. Ship, handle, and store completed sign blanks and completed signs so that corners, 
edges, and faces are not damaged. Damage to the sign face that is not visible when viewed at a distance of 
50 ft., night or day, will be acceptable. Replace unacceptable signs. 

Store all finished signs off the ground and in a vertical position until erected. Store finished sheet aluminum 
substrate signs in a weatherproof building. Extruded aluminum substrate signs may be stored outside. 

Stockpile salvageable materials at the location shown on the plans or as directed. Accept ownership of 
unsalvageable materials and dispose of them in accordance with federal, state, and local regulations. 

3.3. Cleaning. Wash completed signs in the fabrication shop with a biodegradable cleaning solution acceptable 
to the manufacturers of the sheeting, colored transparent film, and screen ink to remove grease, oil, dirt, 
smears, streaks, finger marks, and other foreign material. Wash again before final inspection after erection. 

3.4. Installation. Install signs as shown on the plans or as directed. 

3.5. Replacement. Remove the existing signs from the existing supports and replace with new signs, including 
mounting hardware, as shown on the plans. 

3.6. Refurbishing. Refurbish existing signs by providing and installing new messages and mounting hardware. 
Install new retroreflectorized legend and supplemental signs as shown on the plans. 

3.7. Documentation. Provide the following documentation from the sign fabricator with each shipment of 
furnished signs: 

 A notarized original of the Signing Material Statement (Form 2273) with the proper attachments for 

verification of compliance, and 

 A notarized certification stating that the completed signs were fabricated in accordance with this Item 

and the plans. 
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4. MEASUREMENT 

Signs installed or replaced will be measured by the square foot of the sign face. Signs refurbished will be 
measured by each sign. 

This is a plans quantity measurement Item. The quantity to be paid is the quantity shown in the proposal, 
unless modified by Article 9.2., “Plans Quantity Measurement.” Additional measurements or calculations will 
be made if adjustments of quantities are required. 

5. PAYMENT 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid for at the unit price bid for “Aluminum Signs,” “Replacing Existing Aluminum 
Signs,” or “Refurbishing Aluminum Signs,” of the type specified. 

5.1. Installation. This price is full compensation for furnishing and installing new signs and hardware; fabrication 
of sign panels; treatment of sign panels required before application of the background materials; application 
of the background materials and messages to the sign panels; furnishing and fabricating frames, wind beams 
and stiffeners; furnishing bolts, rivets, screws, fasteners, clamps, brackets, and sign support connections; 
assembling and erecting the signs; preparing and cleaning the signs; and materials, equipment, labor, tools, 
and incidentals. 

5.2. Replacement. This price is full compensation for furnishing and installing new aluminum signs and 
hardware; removal of existing signs; fabrication of sign panels; treatment of sign panels required before 
application of the background materials; application of the background materials and messages to the sign 
panels; furnishing and fabricating frames, wind beams and stiffeners; furnishing bolts, rivets, screws, 
fasteners, clamps, brackets, and sign support connections; assembling and erecting the signs; preparing and 
cleaning the signs; salvaging and disposing of unsalvageable materials; and materials, equipment, labor, 
tools, and incidentals. 

5.3. Refurbishing. This price is full compensation for modifying existing sign messages; removing and replacing 
existing route markers, reflectorized legend, or supplemental signs attached to the parent sign; preparing and 
cleaning the signs; furnishing sheeting and hardware; salvaging and disposing of unsalvageable materials; 
and materials, equipment, labor, tools, and incidentals. 
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Item 760 

Cleaning and Reshaping Ditches 

1. DESCRIPTION 

Clean and reshape ditches. 

2. WORK METHODS 

Excavate and remove excess material from ditches and from around fixtures within the limits of the 
excavation or reshape by cleaning silt from the ditch and spreading on backslope as approved. Reshape 
ditches in conformance with the lines, grades, and typical cross-sections shown on the plans, or as directed. 
Dispose of excess material in accordance with applicable federal, state, and local regulations, or place on 
right of way, as directed. Maintain ditch drainage during cleaning and reshaping work. 

3. MEASUREMENT 

Measurement will be as follows: 

3.1. Foot. By the foot, measured along the centerline of the ditch. 

3.2. Cubic Yard in Place. By the cubic yard in its original position computed by the method of average end 
areas. 

3.3. Cubic Yard in Vehicle. By the cubic yard in vehicles measured at the point of excavation. 

4. PAYMENT 

The work performed in accordance with this Item and measured as provided under “Measurement” will be 
paid for at the unit price bid for “Ditch Reshaping (Foot),” “Ditch Cleaning and Reshaping (Cubic Yard in 
Place),” or “Ditch Cleaning and Reshaping (Cubic Yard in Vehicle).” This price is full compensation for 
excavation, disposal of removed materials, reshaping, equipment, labor, tools, and incidentals. 
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Source: 2021 International Fire Code https://codes.iccsafe.org/content/IFC2021P1/appendix-d-fire-apparatus-access-roads
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _  7 – A__

Item: 

Discussion and action regarding Ordinance No. 2023-02-01 authorizing redemption of a portion 
of City of Lavon, Texas Special Assessment Revenue Bonds, Series 2019 (Lakepointe Public 
Improvement District Improvement Area #1 Project).  

Background: 

In 2019, the City of Lavon issued Special Assessment Revenue Bonds, Series 2019 (LakePointe Public 
Improvement District Improvement Area #1 Project), currently outstanding in the aggregate principal 
amount of $5,160,000. The Outstanding Bonds were issued pursuant to Ordinance No. 2019-08-03, 
adopted by the City Council on August 20, 2019, and a Trust Indenture dated as of September 1, 2019, 
between the City and Wilmington Trust Company, National Association, as Trustee.  

Pursuant to Section 4.4 of the Trust Indenture, the Outstanding Bonds are subject to extraordinary 
mandatory redemption, on the fifteenth day of any month, at the redemption price of 100% of the unpaid 
principal amount thereof plus accrued interest to the date of redemption, without premium, from amounts 
on deposit in the Redemption Fund under the Trust Indenture as a result of prepayments of special 
assessments and related and other fund transfers. 

Certain prepayments of special assessments have been made and excess funds remain in certain funds and 
accounts under the Trust Agreement, and the City’s staff, PID Administrator, Financial Advisor and Bond 
Counsel conferred and determined that the City should redeem and discharge a portion of the Outstanding 
Bonds in the amount, on the date, and pursuant to the provisions of Ordinance No. 2023-02-__. 

Financial Implications: 

There is no direct impact on the City’s budget. 

Staff Notes: 

The City’s Bond Counsel, PID Administrator and Financial Advisor participated in the preparation of the 
ordinance and approval is recommended.  

Attachments: 1) Proposed Ordinance
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CITY OF LAVON, TEXAS 

ORDINANCE NO. 2023-02-01 

LakePointe PID SAR Bond Partial Redemption 

AUTHORIZING REDEMPTION OF A PORTION OF CITY OF LAVON, 
TEXAS SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2019 
(LAKEPOINTE PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT 
AREA #1 PROJECT) 

THE STATE OF TEXAS § 
COUNTY OF COLLIN § 
CITY OF LAVON  § 

WHEREAS, the City of Lavon, Texas (the “City”) has issued its City of Lavon, Texas, 
Special Assessment Revenue Bonds, Series 2019 (LakePointe Public Improvement District 
Improvement Area #1 Project), currently outstanding in the aggregate principal amount of 
$5,160,000 (the “Outstanding Bonds”); 

WHEREAS, the Outstanding Bonds were issued pursuant to Ordinance No. 2019-08-03, 
adopted by the City Council on August 20, 2019, and a Trust Indenture dated as of September 1, 
2019, between the City and Wilmington Trust Company, National Association, as Trustee (the 
“Trust Indenture”); 

WHEREAS, pursuant to Section 4.4 of the Trust Indenture, the Outstanding Bonds are 
subject to extraordinary mandatory redemption, on the fifteenth day of any month, at the 
redemption price of 100% of the unpaid principal amount thereof plus accrued interest to the date 
of redemption, without premium, from amounts on deposit in the Redemption Fund under the 
Trust Indenture as a result of prepayments of special assessments and related and other fund 
transfers; 

WHEREAS, the Outstanding Bonds may be redeemed in principal amounts of $5,000 or 
any integral multiple thereof, and there will be, after fund transfers, more than $130,000 available 
in the Redemption Fund to redeem and discharge a portion of the Outstanding Bonds; 

WHEREAS, this City Council of the City finds and determines that it is necessary and in 
the best interests of the City to redeem and discharge $5,000 of the September 15, 2024 maturity 
of the Outstanding Bonds, $15,000 of the September 15, 2029 maturity of the Outstanding Bonds, 
$45,000 of the September 15, 2039 maturity of the Outstanding Bonds, and $65,000 of the 
September 15, 2049 maturity of the Outstanding Bonds; 

WHEREAS, this City Council of the City finds and determines that the principal amount 
of the Outstanding Bonds to be redeemed shall be applied against the mandatory sinking fund 
redemption requirements for the Outstanding Bonds maturing September 15 in the years 2024, 
2029, 2039 and 2049 as set forth in this Ordinance; and 
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 WHEREAS, it is hereby officially found and determined that the meeting at which this 
Ordinance was passed was open to the public, and public notice of the time, place, and purpose of 
said meeting was given, all as required by Chapter 551, Texas Government Code. 
 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS, THAT: 
 
 Section 1. The City hereby authorizes redemption of $5,000 aggregate principal amount of 
the Outstanding Bonds with a stated maturity of September 15, 2024, $15,000 aggregate principal 
amount of the Outstanding Bonds with a stated maturity of September 15, 2029, $45,000 aggregate 
principal amount of the Outstanding Bonds with a stated maturity of September 15, 2039, and 
$65,000 aggregate principal amount of the Outstanding Bonds with a stated maturity of September 
15, 2049, to be applied as follows: 
 

Outstanding Bonds with a stated maturity of September 15, 2024 
Mandatory 

Sinking Fund 
Redemption 

Date (Sept. 15)  

Mandatory 
Sinking Fund 
Redemption 

Amounts  

Mandatory Sinking 
Fund Redemption 

Amounts to be 
Redeemed  

Mandatory Sinking 
Fund Redemption 

Amounts 
Remaining 

2023  $110,000  $0  $110,000 
2024  115,000  5,000    110,000 

 
Outstanding Bonds with a stated maturity of September 15, 2029 

Mandatory 
Sinking Fund 
Redemption 

Date (Sept. 15)  

Mandatory 
Sinking Fund 
Redemption 

Amounts  

Mandatory Sinking 
Fund Redemption 

Amounts to be 
Redeemed  

Mandatory Sinking 
Fund Redemption 

Amounts 
Remaining 

2025  $115,000  $0  $115,000 
2026  120,000  0  120,000 
2027  125,000  5,000  120,000 
2028  130,000  5,000  125,000 
2029  135,000  5,000  130,000 

 
Outstanding Bonds with a stated maturity of September 15, 2039 

Mandatory 
Sinking Fund 
Redemption 

Date (Sept. 15)  

Mandatory 
Sinking Fund 
Redemption 

Amounts  

Mandatory Sinking 
Fund Redemption 

Amounts to be 
Redeemed  

Mandatory Sinking 
Fund Redemption 

Amounts 
Remaining 

2030  $140,000  $0  $140,000 
2031  145,000  5,000  140,000 
2032  150,000  5,000  145,000 
2033  160,000  5,000  155,000 
2034  165,000  5,000  160,000 
2035  170,000  5,000  165,000 
2036  180,000  5,000  175,000 
2037  185,000  5,000  180,000 
2038  195,000  5,000  190,000 
2039  205,000  5,000  200,000 

262



 

Outstanding Bonds with a stated maturity of September 15, 2049 
Mandatory 

Sinking Fund 
Redemption 

Date (Sept. 15)  

Mandatory 
Sinking Fund 
Redemption 

Amounts  

Mandatory Sinking 
Fund Redemption 

Amounts to be 
Redeemed  

Mandatory Sinking 
Fund Redemption 

Amounts 
Remaining 

2040  $210,000  $5,000  $205,000 
2041  220,000  5,000  215,000 
2042  230,000  5,000  225,000 
2043  240,000  5,000  235,000 
2044  255,000  5,000  250,000 
2045  265,000  5,000  260,000 
2046  280,000  5,000  275,000 
2047  290,000  10,000  280,000 
2048  305,000  10,000  295,000 
2049  320,000  10,000  310,000 

 
 Section 2.  (a)  The City hereby directs that the Outstanding Bonds be called for redemption 
on March 15, 2023 (the “Redemption Date”) in the amount and as set forth in Section 1.  Each of 
such Outstanding Bonds shall be redeemed at the redemption price of par plus accrued interest.  
 
 (b)  In addition, the appropriate notices of redemption for the Outstanding Bonds are hereby 
directed to be given as specified by the Trust Indenture and appropriate arrangements shall be 
made as specified by the Trust Indenture and in accordance with State law so that the Outstanding 
Bonds may be redeemed on their redemption date.  The Outstanding Bonds shall be presented for 
redemption at the Trustee, and shall not bear interest after the Redemption Date. 
 
 Section 3.  The source of funds for payment of the principal of and interest on the 
Outstanding Bonds to be redeemed on their redemption date shall be from the funds on deposit 
and held in the Redemption Fund, the Bond Fund, the Reserve Fund, the Project Fund and the 
Pledged Revenue Fund under and pursuant to the Trust Indenture.  The Mayor and City Manager 
are authorized and directed to provide for the necessary or required fund transfers under the Trust 
Indenture for redemption of the Outstanding Bonds.  Further, the Trustee is directed to make all 
necessary or required fund transfers under the Trust Indenture for redemption of the Outstanding 
Bonds. 
 
 Section 4.  The Mayor and City Manager and all other officers and employees of the City 
are hereby authorized and directed to take or cause to be taken such actions and to execute and 
deliver such documents, certificates and receipts, including without limitation notices of 
redemption with respect to the Outstanding Bonds to be redeemed, as necessary or appropriate to 
consummate the transactions authorized by this Ordinance and to redeem said Outstanding Bonds 
in accordance with the provisions and requirements of said Outstanding Bonds and the Trust 
Indenture. 
 

(execution page follows) 
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PASSED, APPROVED AND ADOPTED on the 7th day of February, 2023. 

 

  APPROVED: 
 
 
  _____________________________ 
ATTEST:  Vicki Sanson, Mayor  
 
 

_____________________________________  
Rae Norton, City Secretary 

 

 

[CITY SEAL] 

264



CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _7 - B__ 

Item: 

Discussion and action regarding the preliminary plat of the Hillstead parcHAUS Addition, 
consisting of 273 residential structures on a single lot on 35.201 acres of land, situated in the 
William Howard Survey, A-370, Tract 26 northwest of the intersection of CR 483 and CR 484, in 
the extraterritorial jurisdiction of the City of Lavon, Collin County, TX (CCAD Property ID 
2832663), requested by Southland Consulting Engineers. 

Application Information 

Owner(s): Hillstead S Corp. 

Applicant: Southland Consulting Engineers, Inc. 

Location: Northwest of the intersection of CR 484 and CR 483 in the extraterritorial 
jurisdiction (ETJ). 

Description: 35.201-acre tract situated in the William Howard Survey, Abstract No. 370, Tract 26 
formerly a part of Collin County MUD No. 5, Collin County, TX, (CCAD Property 
IDs  2832663).  

Current Zoning: No zoning applies in the ETJ  

Request: Preliminary Plat  

Request Details 

The applicant is seeking approval of a preliminary plat for the Hillstead parcHAUS Addition development 
project. The property has frontage on CR 484 and CR 483.  

Code Excerpts: 

TEXAS LOCAL GOVERNMENT CODE 
§ 212.004.  PLAT REQUIRED

PLAT REQUIRED.  (a)  The owner of a tract of land located within the limits or in the 
extraterritorial jurisdiction of a municipality who divides the tract in two or more parts to lay out a 
subdivision of the tract, including an addition to a municipality, to lay out suburban, building, or 
other lots, or to lay out streets, alleys, squares, parks, or other parts of the tract intended to be 
dedicated to public use or for the use of purchasers or owners of lots fronting on or adjacent to the 
streets, alleys, squares, parks, or other parts must have a plat of the subdivision prepared.  A division 
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of a tract under this subsection includes a division regardless of whether it is made by using a metes 
and bounds description in a deed of conveyance or in a contract for a deed, by using a contract of 
sale or other executory contract to convey, or by using any other method.  A division of land under 
this subsection does not include a division of land into parts greater than five acres, where each part 
has access and no public improvement is being dedicated. 

 
The applicant advised that the property that was entirely located in the Collin County Municipal Utility 
District Number 5 (Collin County MUD No. 5) has been removed from the MUD and will be developed in 
the ETJ. The property is located in the Wylie Independent School District.  
 
Background: 

Prior to August 2, 2021 when the City of Rockwall released the City’s ETJ that was located north of the 
Rockwall County-Collin County line, the majority of the property comprising the Hillstead Subdivision 
was situated in the City of Rockwall’s ETJ. At that time, the City of Lavon’s ETJ boundary automatically 
extended to include most of the Hillstead Addition and by agreement with Collin County, the City of 
Lavon has the responsibility of regulating the proposed subdivision of the property.   

The proposed preliminary plat is part of a larger development that will be constructed in phases. The 
preliminary plat conforms to the Future Land Use Plan included in the City’s Comprehensive Plan 
Update. 

Water 
The development is located within the certificated areas of the Bear Creek Special Utility District 
(SUD). A conceptual water plan has been submitted and reviewed. 

Sewer 
The development will be served by the Collin County MUD No. 5 sanitary sewer system.    

Roads 
The proposed development takes access from CR 483 and CR 484. A Traffic Impact Analysis (TIA) has 
been prepared and reviewed.  Improvements will be constructed as prescribed by the TIA and as approved 
by the city engineer. 

Parks and Trails 
Trail and recreation amenities are proposed in the addition. The developer expressed intent to connect to 
the City of Lavon trail system and the trails will be accessible to the general public. 

Floodplain and Drainage 
The drainage and grading plans provide for on-site and off-site drainage in the vicinity of the 
subdivision. The conceptual drainage plans have been reviewed by the city engineer. 

Planning and Zoning Commission Report:   

 
MOTION: RECOMMEND APPROVAL OF THE PRELIMINARY PLAT OF THE HILLSTEAD 
PARCHAUS ADDITION, CONSISTING OF 273 RESIDENTIAL STRUCTURES ON A SINGLE 
LOT ON 35.201 ACRES OF LAND, SITUATED IN THE WILLIAM HOWARD SURVEY, A-370, 
TRACT 26 NORTHWEST OF THE INTERSECTION OF CR 483 AND CR 484, IN THE 
EXTRATERRITORIAL JURISDICTION OF THE CITY OF LAVON, COLLIN COUNTY, TX. 
MOTION MADE: NABORS 
SECONDED:  COX 
APPROVED:  UNANIMOUS (Absent: Tiegs)  
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Staff Notes: 

The applicant has met with the City staff development review committee and has complied with staff and 
city engineer review notes. The plats conform to the Subdivision Ordinance.  

Approval is recommended subject to final approval of the civil plans and City Engineer requirements.  

 
Attachments:       1. Application and Preliminary Plat  

 2. Location and Application Exhibits 
 3. Engineer correspondence  
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     P.O. Box 340, School Rd. Lavon, TX 75166 
Office 972-843-4220 – Inspection 972-853-0855

PLAT APPLICATION 
 Incomplete applications will not be accepted.

CITY OF LAVON

www.cityoflavon.com 

Company Making Submission Property Owner 

Name: Name: 

Address: Address: 

City/State/Zip: City/State/Zip: 

Phone #: Fax 
#: 

Phone # Fax # 

Authorized Person: Authorized Person: 

Type of Submission Date Check List of Items Submitted 

 Preliminary Plat  (two) full size sets of plats (24x36) 

 Final Plat  (two) full size construction sets (24x36) 

 Re-Submittal  (one) half size sets of plats (11x17) 

 Construction Plans  (ten) half size sets of plats with final submission (11x17) 

 Other (eg. Replat; Development Plat; Short-Form Plat)  (one) PDF plats (on separate CD’s) 

 (one) PDF construction plans (can be included on plat CD) 

Application Fees 
Preliminary Plat Per Fee Schedule 

Final Plat  Per Fee Schedule 

Re-Plat  Per Fee Schedule 

Public Infrastructure Inspection Per Fee Schedule 

To complete the plat please sign up as a collaborator in the MyGov system https://public.mygov.us/lavon_tx request access 
to the City of Lavon.  Make a new request for the plat and upload these forms along with plans. 

NOTICE TO APPLICANT:  Any approval will be issued based on the information furnished in this 
application and on any submitted plats.  It is subject to the provisions and requirements of the City of 
Lavon Code of Ordinances and any other applicable ordinances of the City, regardless of information 
and/or plans submitted.  
Authorized Representative (Printed Name) Authorized Representative (Signature) Date: 

To be completed by the City 

In Takers Name: 

In takers 
Review Date: 

 Accepted 

 Rejected 

PW Review Date: 

 Approved 

 Rejected 

COO Review Date: 

Approved 

 Rejected 

Engineer Review 
Date: 

Approved 

 Rejected 

P&Z Review Date: 

 Approved  

 Rejected 

Council Action Date: 

 Approved 

 Rejected 

Comments: 
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Date: 

To the City of Lavon 
Collin County, Texas 

CITY OF LAVON 

P.O. Box 340 - 120 School Rd. - Lavon, TX 75166 

Office 972-843-4220 -  - Inspection 972-853-0855 
Email: l.mcclendon@lavontx.gov 

PLAT APPLICATION 

Please type or print dearly. Incomplete applications will not he accepted. 

Authorization of Representation 

This letter will serve as notice that l/we, ________________ , am/are the 
owner (s) of record of the property described in the attached survey documentation, submitted 
with this form, and do hereby authorize _________________ to 
represent me (us) and my (our) interests in the property described in the attached exhibits (s) for 
the expressed purpose of this request. 

Signature (Owner) 

Signature (Owner) 

Signature (Owner) 

The State of Texas 
County of ______________ _ 

Before me, the undersigned authority, appeared ____________ _ 

on this the ________ day of ________ , 20 __ 

(notary seal) 

Notary Public in and for _____________ County, Texas 

269



Date: 
----------

To the City of Lavon 
Collin County, Texas 

CITY OF LAVON 

P.O. Box 340 - 120 School Rd. - Lavon, TX 75166 
Office 972-843-4220 - Inspection 972-853-0855 

Emal I: l.mcclendon@lavontx.gov 

PLAT APPLICATION 
Please type ur print dearly. Incomplete applications will not be .1cceptcd. 

Declaration of Ownership 

This letter will serve as notice that I/we, ________________ , am/are the 
owner (s) of record of the property described in the attached survey documentation, submitted 
with this form, for the purpose of any future proposed request ( s) relating to this property. 

Signature (Owner) 

Signature (Owner) 

Signature (Owner) 

The State of Texas 
County of ______________ _ 

Before me, the undersigned authority, appeared ____________ _ 

on this the _________ day of ________ , 20 __ 

(notary s.:al) 

Notary Public in and for _____________ County, Texas 
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TRACT 3
CALLED 412.136 ACRES

HILLSTEAD CORP.
DOCUMENT NO. 2023-2023000004371

OPRCCTCALLED 69.92 ACRES
HILLSTEAD LAND LLC

DOCUMENT NO. 2023-2023000004374
OPRCCT

817.268.3316

2021-140-011 PAGE 1 OF 1JANUARY 23, 2023

SCALE
1" = 100'

N Feet
0 100 200

NOTES

1.  Grid Bearings based on the Texas Coordinate System of the North American Datum of 1983
(2011) EPOCH 2010, North Central Zone 4202 from GPS observations using the RTK Cooperative
Network. Ground distances are expressed in US survey feet using a project combined scale
factor of 1.0000152710.

2. According to graphical plotting of the Flood Insurance Rate Map for Collin County, Texas,
Incorporated Areas, Panel 555 of 600, Map Number 48085C055J,
Map Effective Date:  June 2, 2009, the subject property is located in 2 ZONES:
Zone "X" (unshaded) - "Area determined to be outside the 0.2% annual chance floodplain."
Zone "A" - "No Base Flood Elevations determined."
This statement does not reflect any type of flood study by this firm.

3. Final lot corners will be set after construction of roads and franchise utilities are put in.

4. Planimetric features shown hereon are based upon an aerial survey completed in august 2020
and will not reflect any changes to the physical site through manmade or natural occurrences
beyond said date.

Preliminary, this
document shall not be

recorded for any
purpose and shall not be
used or viewed or relied
upon as a final survey

document. Called
corners not set during

preliminary phase.

LEGEND

OWNER/DEVELOPER:
HILLSTEAD CORP.
10210 N. CENTRAL EXPRESSWAY,
SUITE 300
DALLAS, TX 75231

SURVEYOR:
YAZEL PEEBLES &
ASSOCIATES LLC
PO BOX 210097
BEDFORD, TX  76095
PHONE: 682.233.2030

PRELIMINARY PLAT
HILLSTEAD parcHAUS

OF 35.201 ACRES
BEING ALL OF A CALLED 35.201 ACRE TRACT SITUATED IN

THE WILLIAM T. HOWARD SURVEY, ABSTRACT NO. 370
1 NON-RESIDENTIAL LOT

CITY OF LAVON ETJ
COLLIN COUNTY, TEXAS

SITE

VICINITY MAP
NOT TO SCALE

SURVEYOR'S CERTIFICATE

THAT, I, DESIREÉ L. HURST , do hereby certify that I prepared this plat from an actual and accurate survey of
the land and that the corner monuments shown thereon as "set" were properly placed under my personal
supervision in accordance with the platting rules and regulations of the City of Lavon.

Desireé L. Hurst                                          Date

Registered Professional Land Surveyor No. 6230

STATE OF TEXAS ~

COUNTY OF Tarrant~

Before Me, the undersigned authority, on this day personally appeared Desireé L. Hurst known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purpose and consideration therein expressed, in the capacity therein stated.

Given under my hand and seal of office this  ____ day of _____________, 20       .

_____________________________________

Notary Public in an for the State of Texas

STATE OF TEXAS
COUNTY OF COLLIN

Whereas, Hillstead Corp., are the owners of that certain 35.201 acre tract of land situated in the William T. Howard
Survey, Abstract No. 370, located in Collin County, Texas and being all of a Tract of Land described as Tract 1 in
Special Warranty Deed to Hillstead Corp. recorded in Document No. 2023-2023000004371, Official Public Records
Collin County, Texas (OPRCCT), as determined from a survey by Desireé L. Hurst, RPLS 6230 on October 18, 2021
(ground distances are expressed in US survey feet using a project combined scale factor of 1.000152710) being more
particularly described as follows:

BEGINNING at a found 5/8 inch iron rod having Texas Coordinate System of the North American Datum of 1983
(2011) EPOCH 2010, North Central Zone Grid Coordinates of Northing 7052029.0 and Easting 2595582.9 in the North
right-of-way line of County Road No. 483, a variable width right-of-way, at the Southwest corner of said Tract 1;

THENCE North 0°54'55" East (Grid Bearings based on said Texas Coordinate System), a distance of 1,457.77 feet to a
found 1/2 inch iron pipe at the Northwest corner of said Tract 1;

THENCE South 88°54'13" East, a distance of 1,177.57 feet to a found mag nail with shiner stamped “Jones Carter” in
County Road No. 484 at the Northeast corner of said Tract 1;

THENCE South 1°04'23" West, a distance of 1,141.02 feet to a found mag nail with shiner stamped “Jones Carter” in
North right-of-way line of said County Road No. 483 at the Southeast corner of said Tract 1;

THENCE South 75°30'53" West, with said North right-of-way line, a distance of 1,039.35 feet to a found 5/8 inch iron
rod with a yellow cap stamped “Jones Carter” at the beginning of a curve to the right having a radius of 1,540.00
feet and whose chord bears South 78°47'40" West, a distance of 176.32 feet;

THENCE Westerly along said curve to the right through a central angle of 6°33'49" an arc distance of 176.42 feet to
the POINT OF BEGINNING and containing 35.201 acres of land, more or less.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That Hillstead Corp. acting herein by and through its duly authorized officers, does hereby certify and adopt this plat designating
the herein above described property as Hillstead parcHAUS, an addition to Collin County in Lavon ETJ, Texas and does hereby
dedicate to the public use forever, the streets, rights-of-way, and other public improvements shown thereon. Hillstead Corp.
does herein certify the following:

1. All public improvements and dedications shall be free and clear of all debt, liens, and/or encumbrances.

2. The easements and public use areas, as shown are dedicated for the public use, including specifically for Collin County
in Lavon ETJ or Bear Creek Special Utility District, forever for the purposes indicated on the plat.

3. No buildings, fences, trees, shrubs or other improvements or growths shall be constructed or placed upon, over or
across the easements as shown, except that landscape improvements may be placed in landscape easements if approved
by Collin County in Lavon ETJ.

4. Collin County in Lavon ETJ and Bear Creek Special Utility District are not responsible for replacing any 
improvements in, under or over any easements caused by maintenance or repair.

5. Utility easements may also be used for the mutual accommodation of all public utilities desiring to use or using the
same unless the easement limits the use to particular utilities, said use by public utilities being subordinate to the public,
Collin County in Lavon ETJ and Bear Creek Special Utility District.

6. Collin County in Lavon ETJ, Bear Creek Special Utility District, and public utilities shall have the right to remove and keep
removed all or part of any buildings, fences, trees, shrubs or other improvements or growths which may in any way
endanger or interfere with construction, maintenance, or efficiency of their respective systems in the easements.

7. Collin County in Lavon ETJ, Bear Creek Special Utility District, and public utilities shall at all times have the full right of
ingress and egress to or from their respective easement for the purpose of construction, reconstructing, inspecting,
patrolling, maintaining, reading meters, and adding to or removing all or parts of their respective systems without the
necessity at any time of procuring permission from anyone.

8. All modifications to this document shall be by means of plat and approved by the City of Lavon unless said
modifications pertain to Bear Creek Special Utility District facilities, at which time Bear Creek Special Utility District shall
also review and approve.

WITNESS, my hand, this the ___________day of ______________, 20____.

BY:

Authorized signature.

Printed name and title.

STATE OF TEXAS ~

COUNTY OF ________________~

Before Me, the undersigned authority, on this day personally appeared __________________________known to me to be
the person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purpose and consideration therein expressed, in the capacity therein stated.

Given under my hand and seal of office this  ____ day of _____________, 20       .

_____________________________________

Notary Public in an for the State of Texas

“Preliminary Plat for Review Purposes Only”

Recommended for Approval:

______________________________________         Date: ____________
Chairman, Planning and Zoning Commission
City of Lavon, Texas

Approved for preparation of Final Plat:

_______________________________________          Date: ____________
Mayor, City of Lavon, Texas

Accepted:

________________________________________         Date: ____________
Mayor, City of Lavon, Texas
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CAUTION!!
Contractor to Call 811 and Verify

the Location of all Existing Utilities
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SUMMARY TABLE:

Gross Lot Area - 1,533,371 SF/35.2 AC.
Zoning - N/A - City of Lavon ETJ
Unit Count - 273
Garage Parking Count - 301
Street Parking Count - 262
Total Parking Count - 563
Impervious Cover -  41.5% (636,861 SF/ 1,533,371 SF) SI

TE
 P

LA
N

1

LEGENDLEGEND

Notes:

1.) All proposed head in parking spaces are 18' X 9' unless
otherwise noted.

2.) All proposed parallel parking spaces are 20' X 7" unless
otherwise noted.

3.) All dimensions are measured to face of curb as shown. Contact
engineer/architect if there is any discrepancies in the dimension.
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parcHAUS by Provident Realty Advisors
parcHAUS by Provident is a newly developed, branded program for luxury Class-A, full-service residential rental communities
commonly referred to as “Built-for-Rent”. The program utilizes a unit pod concept of one and two-story attached duplex and detached
unit types strategically located to provide each unit with a private yard, while also maximizing the community's open space.

The majority of the units have direct access garages and do not share a common living area wall with the adjacent unit. The
communities will include onsite leasing and management staff, maintenance, lawn care and trash valet. Other amenities will include a
clubhouse with state of the art fitness center, a resort style swimming pool, pickleball, and dog park all within a well landscaped park-
like setting.

parcHAUS provides an attractive rental option that supports both “Renters by Choice” and “Renters by Need”, by offering families and
individuals with the opportunity to live within a professionally managed, fully-amenitized and cohesively designed community without
the costs and hassles of home ownership.

EXECUTIVE SUMMARY

Page 01 p a r c H A U S | 2 0 2 2

Provident Realty Advisors, Inc. (PRA) is a privately held real estate and investment firm
that seeks to provide exceptional risk-adjusted returns to its investor partners through
superior execution of opportunistic and value-added strategies.

Since its inception in 1991, PRA has executed a diversified real estate investment and
development platform. Currently the $2+ billion PRA portfolio includes product types
such as multifamily, mixed-use, office, industrial, retail, self storage, hospitality,
medical, and senior housing & healthcare across the United States.

Under the leadership of Leon Backes and Jay Hawes, Provident is a respected, well
capitalized investment firm, that has thrived through three decades and multiple market
cycles with foresight, depth of experience and a unique ability to adapt to shifting
demands, market trends and challenging economic cycles. Provident is in constant
pursuit of flexibility, innovation, and professionalism in its operations and investments.
By maintaining a streamlined decision making process, PRA is able to capitalize on fast
moving opportunities and rapidly adjust to dynamic market forces.

ABOUT PROVIDENT REALTY ADVISORS

15,000 Self Storage Units

20M SQFT Office, Industrial, Retail & Multifamily

14,000 Multifamily Units

10,000 Masterplanned Community Lots

3,200+ Hotel Keys

4.5M

Page 02 p a r c H A U S | 2 0 2 2

SQFT Industrial
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PRA MULTI-FAMILY DEVELOPMENT STATS

Page 03 p a r c H A U S | 2 0 2 2

75+ Years Development 
Experience

14,000 - Multi-Family Units 
Developed

2,133 - parcHAUS Units 
Completed / Pipeline

Provident Realty Advisors Qualifications

WHAT IS BUILT FOR RENT?

An alternative rental housing option that provides 
the convenience of a single-family home without the 
hassle of home ownership.

Onsite Property Management and Maintenance Staff 

Communities are developed entirely on a single lot.

Communities provide enriched open green spaces,
enhanced streetscapes, and modern amenities that
activate the neighborhood.

Page 04 p a r c H A U S | 2 0 2 2
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BUILT FOR RENT DEMOGRAPHICS

Double Income Millennial Couples

Retirees 

Families

Young Professionals

Page 05 p a r c H A U S | 2 0 2 2

120-300 Homes per Community

Density of 9-12 Homes per Acre

Single Platted Lot

One- & Two-Story Homes

1.75+ Parking Spaces per Home

Direct Access Garages Available

Individual Private Yards

Enhanced Streetscapes Encourage Walkability 

Park-Like Setting Promotes Connectivity 

Contemporary Exterior Elevations

Open Concept Floor Plans

Exquisitely Designed with High-End Interior Finishes

Resort-Style Amenities

Page 06 p a r c H A U S | 2 0 2 2

parcHAUS COMMUNITY FACTS

*Concept Site Plan

7
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parcHAUS POD LAYOUT

Page 07 p a r c H A U S | 2 0 2 2

EXTERIOR RENDERINGS

Page 08 p a r c H A U S | 2 0 2 2
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MODEL HOME INTERIORS

Page 09 p a r c H A U S | 2 0 2 2

parcHAUS COMMUNITIES

10 Texas Communities: 2,133 Homes

MCKINNEY, TX: 136 HOMES 
CELINA, TX: 186 HOMES 
MARBLE FALLS, TX: 190 HOMES 
SAN MARCOS, TX: 188 HOMES 
FORT WORTH, TX: 212 HOMES 
ROCKWALL, TX: 275 HOMES 
SPRING, TX: 275 HOMES 
GARLAND, TX: 242 HOMES 
ARLINGTON, TX: 208 HOMES 
LITTLE ELM, TX: 221 HOMES

Page 10 p a r c H A U S | 2 0 2 2

11

12

278



1/24/2023

7

MEET THE DEVELOPMENT TEAM

Dave Holland - Executive 
Director, Multi-Family 
Development

Page 11 p a r c H A U S | 2 0 2 2

Thomas Hill - Director, 
Built for Rent

Joining Provident in 2015, Dave further
expanded our multifamily pipeline in Colorado,
Georgia, Tennessee and Texas. His career
spans a quarter century, with over 5,000 Units

oversaw the 
at GenCap

developed. Prior to PRA, Dave
multifamily development activity
Partners in Texas & Colorado.

Thomas joined PRA Construction in 2011 where
he built 2,000+ MF units in Louisiana and Texas
for Provident. In 2017, Thomas transitioned to
PRA’s Master-Planned Community Team where
he worked on several communities. With Built-
for-Rent on the rise, Thomas 
parcHAUS brand, Provident's
product. parcHAUS was launched

created the
premier BFR
in 2020. The

first community sold in the second quarter of
2022 and the platform has a future pipeline of
over 2,000 units.

Glenn Lanier -
Director, Multi-Family 
Development

Glenn serves within the multifamily division
engaged in all phases of new development
across the southeast/southwestern US regions.
Glenn received his MBA from Southern
Methodist University with an emphasis in Real
Estate and Finance, attended the University of
North Texas for his undergraduate degree, and
has held an active Texas Real Estate 
Salespersons license since 2018.

Garrett Elconin -
Director, Multi-Family 
Development

Garrett joined Provident's multi-family team in
2022. His responsibilities include all phases of
the development process. Prior to Provident,
Garrett was at Holland Partner Group, located in
their Seattle office. While there he managed
multifamily mixed-use projects totaling over $750
Million representing 1,300 units. He graduated
from the Kelley School of Business at Indiana
University with a BS in Finance and Real Estate.

MEET THE CONSTRUCTION TEAM

Page 12 p a r c H A U S | 2 0 2 2

Founded in 2004 11,000 - Multi-Family Units Built 
28 - Active Projects

#19 on MNHC's Top Builder List 
2022

Provident General Contractors
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GET IN TOUCH

w w w . p a r c h a u s . c o m

w w w . p r o v i d e n t r e a l t y . n e t

Provident Realty Advisors
10210 N Central Expy, Ste 300, Dallas, TX 75231

972.385.4100
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Future Land Use Plan

Zoning 
Map

4
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Hillstead parcHAUS
Location Exhibit

Hillstead parcHAUS
Location Exhibit
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 Single-Family Summary:
Product Type Units % of Units

A
1

60’ x 120’-125’ +/- 117

+/- 578 60%50’ x 120’ +/- 223

40’ x 120’ +/- 238

A
2 60’ x 120’-125’ +/- 121

+/- 333 35%
50’ x 120’ +/- 212

A
3 60’ x 145’+ +/- 30 3%

A
4 50’ x 120’ +/- 20 2%

 Total +/- 961 100%
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9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225            DALLAS, TEXAS, 75243           TELEPHONE:  (214) 503-0555             

TEXAS REGISTERED ENGINEERING FIRM F-2827     TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400 
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360 

 

January 24, 2023 
 
Ms. Kim Dobbs 
City of Lavon 
PO Box 340 
Lavon, TX 75166 
 
Re: Hillstead parcHAUS - 1 Lot, 35.191 Acres 
 Preliminary Plat Review 
 
Dear Ms. Dobbs: 
 
As requested, we have reviewed the revised Preliminary Plat dated January 23, 2023 as prepared 
by Yazel, Peebles & Associates, LLC, and revised Site Plan dated January 23, 2023 as prepared 
by Southland Consulting Engineers for the above referenced property. The property is located 
within the City of Lavon ETJ, at the northwest corner of CR 483 and CR 484, south of Trails of 
Lavon. Our comments are as follows: 
 
General 
 

1. Per the response to previous comments, this tract is to be removed from theCollin 
County Municipal Utility District No. 5 (CCMUD 5). 
 

PRELIMINARY PLAT 
 

2. All comments have been satisfactorily addressed. 
 

3. No additional ROW is needed for CR 483 sine the 120’ ultimate ROW is currently in 
place between Hillstead and Hillstead parcHAUS. 
 

CIVIL PLANS 
 

4. Encroachment on existing easements has been acknowledged. 
 

5. All previous comments have been satisfactorily addressed. Additional details for some 
comments will be included with the Final Civil Plans submitted with the Final Plat 
 

This concludes our review of the above referenced revised Preliminary Plat, and revised Site 
Plan. We recommend APPROVAL of the Preliminary Plat. 
 
The review conducted by FMI was for the limited purpose of code and ordinance compliance 
review for the exclusive benefit of the City of Lavon.  The above referenced documents were not 
reviewed as to their quality or for errors on the part of the surveyor or engineer.   
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Ms. Kim Dobbs 
Hillstead parcHAUS, Preliminary Plat Review 
January 24, 2023 
Page 2 of 2 

 

  

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com. 
 
Sincerely, 
FREEMAN-MILLICAN, INC. 
 
 
  
Mark D. Hill, P.E. 
Consulting City Engineer 
 
Cc: David Carter, Mike Jones, Danny Anthony, Matt Policano, Zachary Saddler 
 
F:\17024 - LAV General Servies\9 - Review\Hillstead (Lumpkin)\ParcHaus\Hillstead parcHAUS - Preliminary Plat - Rev 1.docx 
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  Southland Consulting Engineers, Inc. 
 10210 N Central Expy, Suite 400 
 Dallas TX, 75231 

Page 1 of 3 

 

 

 

Hillstead parcHAUS 

Preliminary Plat Comment Response Letter 

01/23/2023 
 

 

January 23, 2023 

 

Ms. Kim Dobbs 

City of Lavon 

120 School Road 

Lavon, TX 75166 

 

Re:   Hillstead parcHAUS 

   Response to 1st Submittal Comments from Freeman-Millican 

       

Dear Ms. Dobbs: 

 

Attached please find for your review and approval the updated preliminary plat submittal for the referenced project 

addressing the comments provided by Freeman-Millican, Inc on January 20, 2023. Below outlines said comments 

with our feedback on each in blue: 

GENERAL  

  

1. The project is located within Collin County Municipal Utility District No. 5 (CCMUD 5).  

The project has been removed from the CCMUD #5 boundary. 

  

2. Water service is by BCSUD.  

 Noted. 

 

3. Wastewater service will be provided by the SH 205 Land, LLC treatment plant per TPDES permit no. 

WQ0015883001.  

 Noted. 

 

PRELIMINARY PLAT  

  

4. The Preliminary Plat title block needs to be corrected to show the correct project name/spelling.  

 Title block has been updated. 

 

5. The Owner’s certifications should be corrected to reflect that this project will not be within the City of Lavon.  

 Owner’s certifications have been updated to reflect that this project is within City of Lavon ETJ. 

  

6. The BCSUD approval block is not required for a Preliminary Plat.  

 BCSUD approval block has been removed from this plat. 

 

7. The existing perimeter roads should be shown, including pavement extents and Right-of- Way (ROW) identified.  

 Existing perimeter roads including pavement extends and right-of-way are identified on this preliminary plat. 
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  Southland Consulting Engineers, Inc. 
 10210 N Central Expy, Suite 400 
 Dallas TX, 75231 

Page 2 of 3 

 

 

8. CR 483 is planned for an ultimate 120’ ROW. This should be show on the Plat with appropriate ROW dedication, 

if needed.  

 Ultimate 120’ ROW is now shown on this preliminary plat.  

 

9. The adjacent property south of CR 483 should be shown.  

 The adjacent property south of CR 483 is now shown on this plat.  

 

CIVIL PLANS  

 

SITE PLAN  

  

10. The improvements to CR 484 should be shown.   

CR 484 Improvements are now shown on the site plan. This alignment is subject to change based on future 

discussions with the City. 

 

11. There appears to be improvements within the “Texas Municipal Power Agency” easement. Appropriate 

approvals will be required, and a copy provided to the City for its records.  

Civil plans will be submitted to Texas Municipal Power Agency and appropriate approvals will be provided to the 

city once received.  

 

12. There appears to be improvements within the 30’ NTMWD easement. Appropriate approvals will be required, 

and a copy provided to the City for its records.  

Civil plans will be submitted to NTMWD and appropriate approvals will be provided to the city once received. 

 

13. The entire ROW width should be shown for both CR 484 and CR 483.  

Entire ROW width for CR 484 and CR 483 are shown on the site plan. 

 

14. There is a 15’ waterline easement along CR 483 to be “By Others”. This does not appear to be correct.  

This waterline easement is needed for the Hillstead Phase 1 development before Hillstead parcHAUS will be 

platted. This easement will be recorded by separate instrument which is shown on the plat.  

 

PRELIMINARY STORM PLAN  

  

15. The storm sewer system is shown to convey stormwater to the Hillstead development south of CR 483. This 

flow does appear to be included in the Hillstead Phase 1 drainage plans.  

Noted. This will be reflected in the Hillstead Phase 1 drainage plans. 

 

16. The western area appears to discharge 33.0 cfs to the adjacent property to the west. This will have to be 

detailed in the final civil plans.  

 All storm discharge and appropriate calculations will be provided in the final civil plans. 

 

17. A preliminary drainage area map and calculations have been provided to support the preliminary storm plan.  

 Noted. 
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  Southland Consulting Engineers, Inc. 
 10210 N Central Expy, Suite 400 
 Dallas TX, 75231 

Page 3 of 3 

 

 

SANITARY SEWER PLAN  

  

18. The sanitary sewer system conveys all flow to the Hillstead Phase 1 development to be treated at their WWTP.  

Noted. 

 

TRAIL PLAN  

  

19. A Trail plan has not been provided.  

Will coordinate with the City of Lavon on future trail extension. 

 

TRAFFIC IMPACT ANALYSIS (TIA)  

  

20. The TIA submitted as part of the Hillstead development includes this area. The TIA shows no improvements 

required for the parcHAUS development. 

Noted. 

 

Should you have any questions or need additional information, please feel free to contact me.  

Sincerely, 

 

Jorge Gonzalez-Rodiles, P.E. 

Southland Consulting Engineers, Inc. 

jgonzalez@southlandce.com 

469.455.0953 
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9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225            DALLAS, TEXAS, 75243           TELEPHONE:  (214) 503-0555             

TEXAS REGISTERED ENGINEERING FIRM F-2827     TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400 
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360 

 

January 19, 2023 
 
Ms. Kim Dobbs 
City of Lavon 
PO Box 340 
Lavon, TX 75166 
 
Re: Hillstead parcHAUS - 1 Lot, 35.191 Acres 
 Preliminary Plat Review 
 
Dear Ms. Dobbs: 
 
As requested, we have reviewed the Preliminary Plat dated November 17, 2022 as prepared by 
Yazel, Peebles & Associates, LLC, and conceptual civil plans dated December, 2022 as prepared 
by Southland Consulting Engineers for the above referenced property. The property is located 
within the City of Lavon ETJ, at the northwest corner of CR 483 and CR 484, south of Trails of 
Lavon. Our comments are as follows: 
 
General 
 

1. The project is located within Collin County Municipal Utility District No. 5 (CCMUD 5). 
 

2. Water service is by BCSUD. 
 

3. Wastewater service will be provided by the SH 205 Land, LLC treatment plant per 
TPDES permit no. WQ0015883001. 
 

PRELIMINARY PLAT 
 

4. The Preliminary Plat title block needs to be corrected to show the correct project 
name/spelling. 

 
5. The Owner’s certifications should be corrected to reflect that this project will not be 

within the City of Lavon. 
 

6. The  BCSUD approval block is not required for a Preliminary Plat. 
 

7. The existing perimeter roads should be shown, including pavement extents and Right-of- 
Way (ROW) identified. 
 

8. CR 483 is planned for an ultimate 120’ ROW. This should be show on the Plat with 
appropriate ROW dedication, if needed. 
 

9. The adjacent property south of CR 483 should be shown. 
 

CIVIL PLANS 
Site Plan 
 

10. The improvements to CR 484 should be shown. 
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Ms. Kim Dobbs 
Hillstead parcHAUS, Preliminary Plat Review 
January 20, 2023 
Page 2 of 3 

 

  

11. There appears to be improvements within the “Texas Municipal Power Agency” 
easement. Appropriate approvals will be required, and a copy provided to the City for its 
records. 
 

12. There appears to be improvements within the 30’ NTMWD easement. Appropriate 
approvals will be required, and a copy provided to the City for its records. 
 

13. The entire ROW width should be shown for both CR 484 and CR 483. 
 

14. There is a 15’ waterline easement along CR 483 to be “By Others”. This does not appear 
to be correct. 
 

Preliminary Storm Plan 
 

15. The storm sewer system is shown to convey stormwater to the Hillstead development 
south of CR 483. This flow does appear to be included in the Hillstead Phase 1 drainage 
plans. 
 

16. The western area appears to discharge 33.0 cfs to the adjacent property to the west. 
This will have to be detailed in the final civil plans. 
 

17. A preliminary drainage area map and calculations have been provided to support the 
preliminary storm plan. 

 
Sanitary Sewer Plan 
 

18. The sanitary sewer system conveys all flow to the Hillstead Phase 1 development to be 
treated at their WWTP. 
 

Trail Plan 
 

19. A Trail plan has not been provided. 
 
TRAFFIC IMPACT ANALYSIS (TIA) 

 
20. The TIA submitted as part of the Hillstead development includes this area. The TIA 

shows no improvements required for the parcHAUS development. 
 
This concludes our review of the above referenced Preliminary Plat, and Conceptual Civil Plans. 
A copy of sheets, with markups, is attached for your convenience. 
 
The review conducted by FMI was for the limited purpose of code and ordinance compliance 
review for the exclusive benefit of the City of Lavon.  The above referenced documents were not 
reviewed as to their quality or for errors on the part of the surveyor or engineer.   
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Ms. Kim Dobbs 
Hillstead parcHAUS, Preliminary Plat Review 
January 20, 2023 
Page 3 of 3 

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com. 

Sincerely, 
FREEMAN-MILLICAN, INC. 

Mark D. Hill, P.E. 
Consulting City Engineer 

Cc: David Carter, Mike Jones, Danny Anthony, Matt Policano, Zachary Saddler 

F:\17024 - LAV General Servies\9 - Review\Hillstead (Lumpkin)\ParcHaus\Hillstead parcHAUS - Preliminary Plat - Rev 0.docx 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _7 - C__ 

Item: 

Public hearing, discussion, and action regarding a proposed amendment of Chapter 9 “Planning 
and Development Regulations,” Article 9.02 “Subdivision Ordinance,” Division 1 “General,” 
Section 9.02.003 (g) (2) “Adequate Public Facilities,” to reference Article 9.01 “General 
Provisions”, Section 9.01.001 “Public Works Construction,” and of Section 9.02.08 “Bonds and 
Insurance,” (a) “Warranty Bond,” to change the reference from general law to home rule 
municipality.   

1) Presentation of proposed amendment.
2) PUBLIC HEARING to receive comments regarding the proposed amendment.
3) Discussion and action regarding the proposed amendment.

Background: 

An amendment of the Subdivision Ordinance is proposed to address two sections: 

(1) 

§ 9.02.003 Purposes, authority and jurisdiction.
(g) Adequate Public Facilities.

(1) Purpose and policy.
(D) Proposed public works improvements serving new development shall

conform to and be properly related to the public facilities elements of the
city’s adopted master plan, the city’s adopted Standard Construction Details,
other adopted master plans for public facilities and services, and applicable
capital improvements plans, and shall meet the service levels specified in
such plans.

(2) 

§ 9.02.008 Bonds and insurance.

(a) Warranty bond.

…CITY OF LAVON, TEXAS, a general law home rule municipality located in Collin 
County, Texas… 
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Planning and Zoning Commission Report:   

 
MOTION: RECOMMEND APPROVAL OF THE AMENDMENT OF CHAPTER 9 “PLANNING 
AND DEVELOPMENT REGULATIONS,” ARTICLE 9.02 “SUBDIVISION ORDINANCE,” 
DIVISION 1 “GENERAL,” SECTION 9.02.003 (G) (2) “ADEQUATE PUBLIC FACILITIES,” TO 
REFERENCE ARTICLE 9.01 “GENERAL PROVISIONS”, SECTION 9.01.001 “PUBLIC 
WORKS CONSTRUCTION,” AND OF SECTION 9.02.08 “BONDS AND INSURANCE,” (A) 
“WARRANTY BOND,” TO CHANGE THE REFERENCE FROM GENERAL LAW TO HOME 
RULE MUNICIPALITY.  
MOTION MADE: NABORS 
SECONDED:  JACOB 
APPROVED:  UNANIMOUS (Absent: Tiegs)  
 
 
Staff Notes: 

Approval is recommended.  

Attachments: Proposed Ordinance 
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CITY OF LAVON 
ORDINANCE NO. 2023-02-02 

Subdivision Code Amendment – Standard Construction Detail and Home Rule Reference 

AN ORDINANCE OF THE CITY OF LAVON, TEXAS, ENACTING AN AMENDMENT 
TO THE CITY OF LAVON CODE OF ORDINANCES, CHAPTER 9 “PLANNING AND 
DEVELOPMENT REGULATIONS”, ARTICLE 9.02 “SUBDIVISION ORDINANCE”,  
DIVISION 1 “GENERAL,” SECTION 9.02.003 (G) (2) “ADEQUATE PUBLIC 
FACILITIES,” TO REFERENCE ARTICLE 9.01 “GENERAL PROVISIONS”, 
SECTION 9.01.001 “PUBLIC WORKS CONSTRUCTION,” AND OF SECTION 9.02.08 
“BONDS AND INSURANCE,” (A) “WARRANTY BOND,” TO CHANGE THE 
REFERENCE FROM GENERAL LAW TO HOME RULE MUNICIPALITY; 
PROVIDING CONFLICT, SEVERABILITY, AND REPEALING CLAUSES; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE IS 
ADOPTED TO BE OPEN TO THE PUBLIC AS REQUIRED BY LAW; PROVIDING 
FOR A PENALTY; AND SETTING AN EFFECTIVE DATE. 

WHEREAS, the City of Lavon, Texas (the “City”) is a home rule municipality; and 

WHEREAS, Section 51.012 of the Texas Local Government Code authorizes a city to adopt 
ordinances regulating the subdivision and development of land; and 

WHEREAS, the City Council finds that this Ordinance substantially promotes the health, safety, 
morals, or general welfare of the municipality and the safe, orderly, and healthful development of the 
municipality.  

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LAVON, TEXAS: 

Section 1.   Incorporation of Recitals. The foregoing recitals hereby are incorporated by reference 
and made a part hereof as if fully set forth. 

Section 2.  Amendment to Section 9.02.003.  Chapter 9 “Planning and Development Regulations”, 
Article 9.02 “Subdivision Ordinance” of the City’s Code of Ordinances is hereby amended as follows: 

§ 9.02.003 Purposes, authority and jurisdiction.
(g) Adequate Public Facilities.

(1) Purpose and policy.
(D) Proposed public works improvements serving new development shall

conform to and be properly related to the public facilities elements of the
city’s adopted master plan, the city’s adopted Standard Construction
Details, other adopted master plans for public facilities and services, and
applicable capital improvements plans, and shall meet the service levels
specified in such plans.

294

https://ecode360.com/40105745#40105745
https://ecode360.com/40105746#40105746
https://ecode360.com/40105768#40105768


Section 3.  Amendment to Section 9.02.008.  Chapter 9 “Planning and Development Regulations”, 
Article 9.02 “Subdivision Ordinance” of the City’s Code of Ordinances is hereby amended as follows: 
 

§ 9.02.008 Bonds and insurance. 

(a) Warranty bond. 

…CITY OF LAVON, TEXAS, a general law home rule municipality located in Collin 
County, Texas… 

 
Section 4.  Conflict Clause.  To the extent any provisions of the City’s Subdivision Ordinance, 

codified as Article 9.02 of the City’s Code of Ordinances, are in conflict with this Ordinance, this Ordinance 
shall control. 

 
Section 5.  Severability Clause.  It is hereby declared by the City Council that if any of the sections, 

paragraphs, sentences, clauses, phrases, words, or provisions of this ordinance should be declared 
unconstitutional or otherwise invalid for any reason, such event shall not affect any remaining sections, 
paragraphs, sentences, clauses, phrases, words, or provisions of this Ordinance. 

 
Section 6. Repealing. All ordinances or parts of ordinances in conflict with the provisions of this 

Ordinance are hereby repealed to the extent that they conflict with this Ordinance. 
 
Section 7. Penalty. Violations of this Ordinance shall be enforced by penalties in accordance with 

Section 9.02.009 of the City’s Code of Ordinances.  
 
Section 8. Open Meeting. It is hereby officially found and determined that the meeting at which 

this ordinance was passed was open to the public as required by law, and that public notice of the time, 
place, and purpose of said meeting was given, all as required by Section 551.042, Texas Government Code.  

 
Section 9.  Effective Date.  This Ordinance shall take effect immediately upon its passage.  
 
DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas, this 7th day 

of February 2023.  

 

 

       _________________________________ 
       Vicki Sanson, Mayor     
ATTEST: 
 
 
 
______________________________ 
Rae Norton, City Secretary 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:     7 – D__ 

Item: 
Public hearing, discussion, and action regarding the need to continue, abolish, or modify the 
City of Lavon Juvenile Curfew Ordinance No. 2020-03-02 that established a curfew for minors 
and parental responsibility.  

1) Report regarding. effects of the juvenile curfew ordinance on the community and on
problems the ordinance was intended to remedy.

2) PUBLIC HEARING to receive comments regarding continuation of the juvenile curfew.
3) Discussion and action regarding the proposed continuation of the juvenile curfew

including but not limited to calling a second public hearing.

Background: 

In March of 2020, the City Council adopted Ordinance No. 2020-03-02 to update and renew the juvenile 
curfew allowed by state law. The law provides that the ordinance expires if not continued within three 
years.     

Code Excerpts: 

TEXAS LOCAL GOVERNMENT CODE 

370.002     REVIEW OF JUVENILE CURFEW ORDER OR ORDINANCE   

Sec. 370.002.  (a)  Before the third anniversary of the date of adoption of a juvenile curfew 
ordinance by a general-law municipality or a home-rule municipality or an order of a county 
commissioners court, and every third year thereafter, the governing body of the general-law 
municipality or home-rule municipality or the commissioners court of the county shall: 

(1) review the ordinance or order's effects on the community and on problems
the ordinance or order was intended to remedy;

(2) conduct public hearings on the need to continue the ordinance or order; and

(3) abolish, continue, or modify the ordinance or order.

(b) Failure to act in accordance with Subsections (a)(1)-(3) shall cause the ordinance or
order to expire. 

Law enforcement officers generally report that the proposed ordinance provides an important tool. The 
Police Department reports that warnings are employed to gain voluntary compliance.  

As set forth in the state law, two public hearings are required to gather public input on the proposed 
curfew prior to Council action. The first public hearing is set for February 7th and the subsequent hearing 
may be called by the City Council. 
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Financial Implications: 

There is no proposed change in policy or procedure that results in a financial impact. 

Staff Notes: 

If appropriate, the City Council may call a second public hearing for February 21, 2023 and action 
thereafter.  

Attachments:  Ordinance No. 2020-03-02 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _7 - E__ 

Item: 

Discussion and action regarding working with the Greater Texoma Utility Authority to seek 
funding through Texas Water Development Board programs for sanitary sewer system 
improvements. 

Background: 

The Greater Texoma Utility Authority (GTUA) exists to assist with water development, financing, and 
water, wastewater, and solid waste services. The City of Lavon contacted GTUA to discuss assistance 
with financing the expansion of the Bear Creek Wastewater Treatment Plant and other potential system 
improvements.  

GTUA can typically secure financing for public entities at the lowest possible costs through the Texas 
Water Development Board (TWDB) by using their bond rating to secure interest rates and terms that are 
generally more favorable than those otherwise available.    

While financing through the TWDB may provide better rates and terms, the timeline to fund is 
potentially 9-12 months.  The application deadline for the first of two options is March 1, 2023. 

Financial Implications: 

There is no upfront cost to the City for the application assistance. GTUA recovers costs as part of the 
issuance when the financing is secured. A formal contract would be in order prior to the issuance of 
bonds or the project.  

Staff Notes: 

Approval is recommended. 

Attachments: GTUA Correspondence 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:    _7 - F__ 

Item:  

Discussion regarding Ordinance No. 2023-02-03 amending Chapter 4 “Building Regulations” 
of the Code of Ordinances by adding Article 4.10 “Unattended Donation/Collection Boxes”; 
providing a penalty clause for each offense. 

Background: 

Having received complaints from commercial property owners regarding Unattended Donation Bins 
(UDBs) being placed on their property without prior knowledge or consent, the city staff sought direction 
from the City Council regarding the regulation of such activities. On January 17, 2023, the City Council 
directed staff to prepare an ordinance to prohibit the placement of UDBs in the City.   

Upon subsequent consultation, the City Attorney advised against a total prohibition due to a District 
Court case involving similar action by the City of Arlington:  

On September 9, 2022, a U.S. District Court issued an opinion on National Federation of the Blind of 
Texas, Inc. v. City of Arlington regarding an unattended donation bin ordinance. The Arlington 
ordinance had many similarities to the staff-drafted ordinance prohibiting the bins. The Plaintiff was 
unsuccessful on two claims, however, the claim that the Plaintiff was successful on was a claim 
regarding banning UDBs in certain zoning districts. Arlington banned UDBs in approximately 37% of 
all non-residentially zoned land in the City, and all residential districts. The Court ruled that the ban 
on UDBs in certain zoning districts burdened substantially more speech than is necessary to achieve 
the City’s legitimate goals. The City was ordered to not enforce the zoning district ban, which was 
severable from the Ordinance.  

Staff worked with the City Attorney to draft an ordinance to regulate the placement of the bins that 
provides for permits and specific regulations regarding location, size, placement, and number of bins. 

Financial Implication: 

Funding for code enforcement has been provided in the Budget. 

Staff Notes: 

Approval is recommended. 

Attachments:  Proposed Ordinance 
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CITY OF LAVON, TEXAS 

ORDINANCE NO. 2023-02-03 

Regulating Unattended Donation/Collection Boxes 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS AMENDING CHAPTER 4 “BUILDING REGULATIONS” OF THE 
CODE OF ORDINANCES BY ADDING ARTICLE 4.10 “UNATTENDED 
DONATION/COLLECTION BOXES”; PROVIDING A PENALTY CLAUSE 
FOR EACH OFFENSE; PROVIDING SAVINGS, REPEALING AND 
SEVERABILITY CLAUSES; PROVING FOR PUBLICATION; PROVIDING 
FOR AN EFFECTIVE DATE AND DELAYED ENFORCEMENT FOR 
EXISTING OPERATORS AND OWNERS; AND FINDING AND 
DETERMINING THE MEETING AT WHICH THIS ORDINANCE IS 
ADOPTED TO BE OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

WHEREAS, the City of Lavon (hereinafter referred to as "City") is a Home Rule 
municipality organized under the Constitution and laws of the state of Texas; and 

WHEREAS, the City Council of the of the City (the "City Council") desires to adopt 
regulations regarding unattended donation or collection boxes ("UDBs") located within the City, 
including regulations for the placement, operation, and use of UDBs to control negative 
externalities resulting from the use of said boxes, including the accumulation of used, broken, or 
soiled items that constitute trash, rubbish, or junk; broken, unsightly, or dangerous boxes; hazards 
to pedestrians, motor vehicle users, and others due to the placement of such boxes; and negative 
impacts on property values and the health, safety, and welfare of the community; and 

WHEREAS, the City Council finds that the orderly and uniform regulation of UDBs is a 
substantial factor in guiding the attractive and aesthetic development of properties in accordance 
with the comprehensive plan, thereby avoiding detrimental impacts of UDBs on the appearance of 
the City; and 

WHEREAS, the City has minimum parking requirements to ensure adequate parking for 
uses in the various zoning districts, and the City has a legitimate governmental interest in 
maintaining sufficient parking spaces; and 

WHEREAS, the City Council desires to ensure that parking lots within the City, and other 
areas where UDBs may be located, are safe for donors, with sufficient visibility, separation from 
traffic, and standard maintenance procedures to reduce dangers for donors; and 

WHEREAS, this Ordinance regulates the time, place, and manner of the placement of 
UDBs in the City, does not regulate the content, topic, subject matter, or viewpoint of any UDBs 
or donations to such UDBs, and does not have a content-based purpose or justification; and 

WHEREAS, these regulations are narrowly tailored to serve a significant government 
interest to promote the health, safety, and welfare of individuals making donations in these UDBs, 
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and to reduce crime in the City, and such interest would be achieved less effectively without these 
regulations; and 

WHEREAS, the regulations for where these UDBs may be placed under this Ordinance 
are narrowly tailored to serve the significant governmental interest described in the preceding 
recital; and 

WHEREAS, this Ordinance shall not be interpreted in a manner inconsistent with the First 
Amendment of the United States Constitution; and 

WHEREAS, these regulations ensure the protection of property values, the preservation 
of the character of the various neighborhoods, the creation of an attractive and harmonious 
community, and protection against interference with the historic character of designated areas,; 
and 

WHEREAS, these regulations do not entirely eliminate all of the harms that may be 
created by the installation of UDBs, but strike an appropriate balance that preserves ample 
channels of communication for UDB operators, while still reducing and mitigating the extent of 
the harms caused by the UDBs; and 

WHEREAS, having considered the proposed amendments and the appropriateness of the 
amendments, the City Council does hereby find that the amendments described herein are for the 
benefit of the health, safety, and welfare of the citizens of the City. 

           NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LAVON, TEXAS: 

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises are (i) true 
and correct and are incorporated herein and made a part hereof for all purposes, and (ii) legislative 
findings of the City Council.  

SECTION 2. FINDINGS. After due deliberations and consideration, the City Council has 
concluded that the adoption of this Ordinance is in the best interests of the City and of the public 
health, safety, and welfare.  

SECTION 3. AMENDMENT. Chapter 4 “Building Regulations” of the City’s Code of 
Ordinances is hereby amended to add Article 4.10 "Unattended Donation/Collection Boxes" to 
read entirely as follows: 

Article 4.10 – UNATTENDED DONATION/COLLECTION BOXES 

4.10.001. Purpose. The purpose of these regulations is to promote the health, safety, and welfare 
of the public by providing minimum standards for the operation of unattended donation/collection 
boxes (UDB). A UDB shall be considered an accessory use of the property on which the UDB is 
located. 

4.10.002. Definitions. 
1. "Director" means the City Manager and his or her designee. 
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2. "Donated Material" means salvageable personal property, such as clothing, books, textiles, 
shoes, and other salvageable household items that are collected for periodic transport off-
site for processing and redistribution. 

3. "Principal Building" means the main building on the Property where the UDB is or is 
proposed to be placed, constituting the main use for zoning of the Property. 

4. "Property" means the real property on which a UDB is or is proposed to be placed. 
5. "Property Owner" means the owner of the Property, or its authorized agent or 

representative. 
6. "Unattended Donation/Collection Box" or "UDB" means any donation and/or collection 

box located on a Property outside of the Principal Building that accepts Donated Material 
that is unstaffed and has no employee or representative of the UDB Operator present to 
accept donations. 

7. "UDB Operator" means a person or entity that utilizes and/or maintains a UDB to solicit 
donations or collections of Donated Material in compliance with a UDB Permit. 

8. "UDB Permit" means the city's permit required for placement, operation, or maintenance 
of a UDB as described in this article. 

4.10.003. Permit required. 
1. It shall be unlawful to place, operate, maintain, or allow a UDB on any real property unless 

the UBD Operator first obtains an annually renewable UDB Permit from the city.  A 
separate application and UDB Permit shall be required for each UDB. 

2. The UDB Permit applicant shall be the UDB Operator, and the UDB Permit may not be 
transferred, conveyed, or otherwise assigned to another person or entity. 

3. Decisions regarding UDB Permit applications shall be made by the Director, who shall be 
considered the investigating official acting for the city. 

4. All permitted UDBs will be issued a permit sticker that must be displayed on the UDB at 
all times. 

4.10.004. Application Requirements. 
Applicants for a UDB Permit shall file a written, sworn application with the city on a form provided 
by the city. All applications shall include: 

1. A signed agreement stating that the Property Owner and UDB Operator will abide by the 
processes and requirements of this article; 

2. A non-refundable application fee established in the City’s Fee Schedule; 

3. A signed authorization from the Property Owner to allow placement of the UDB; 

4. A signed acknowledgement of responsibility by the Property Owner and the UDB 
Operator;  

5. Proof of general liability insurance in a form acceptable to the city of at least $1,000,000 
covering the applicant's UDB and naming the city as an additional insured, and such other 
additional insurance as the city may require; 
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6. For nonprofit UDB Operators, evidence that the nonprofit is recognized by the Internal 
Revenue Service as such, or for for-profit UDB Operators, proof of an active business tax 
certificate; 

7. Proof of an active business tax certificate for the primary business on the Property; 

8. The name, address, email, website (if available), and telephone number of the UDB 
Operator and Property Owner, including 24-hour contact information; 

9. Photographs of the Property and adjacent properties; 

10. A site plan containing: 

a. Location and dimensions of the Property boundaries; 
b. Location of all buildings on the Property; 
c. Proposed UDB location; 
d. Distance between the proposed UDB, Property lines, and buildings, including the 

Principal Building; 
e. Location and dimensions of all existing and proposed driveways, garages, carports, 

parking spaces, maneuvering aisles, pavement, and striping/marking; and 
f. And other site information as may be requested by the Director. 

11. Elevations showing the appearance, materials, and dimensions of the UDB, including the 
information required in this Section to be placed on the UDB Permit sticker. 

12. A description and/or diagram of the proposed locking mechanism of the UDB. 

13. A maintenance plan (including graffiti removal, pick-up schedule, and plans for litter and 
trash removal on and around the UDB) that is sufficient to prevent/eliminate concerns 
related to public health, safety, and welfare. 

14. Any other reasonable information regarding time, place, and manner of the UDB operation, 
placement, and/or maintenance that the Director requires to evaluate the proposal 
consistent with the requirements of this Section. 

4.10.005. Permit expiration and renewal 
1. Unless renewed as described herein, each UDB Permit shall expire and become null and 

void annually on the anniversary of its date of issuance. 
2. A UDB Operator may apply for UDB Permit renewal by submitting an application to the 

city at least one (1) month prior to the expiration of the active UDB Permit on a form 
provided by the city. Except as otherwise provided below, all application information, 
agreements, consents, authorizations, certifications, and acknowledgements required for 
the original application shall be in effect for the renewal term, unless otherwise revoked 
by the Property Owner or UDB Operator, replaced with updated documentation, required 
below, or new application materials are otherwise required by the city. All renewal 
applications shall be filed with the city and shall include: 

a. Photographs of the existing UDB; 
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b. A non-refundable application renewal fee established in the City’s Fee Schedule; 
and 

c. Proof of continued general liability insurance in a form acceptable to the city of at 
least $1,000,000 covering the applicant's UDB and naming the city as an additional 
insured, and such other additional insurance as the city may require. 

4.10.006. Permit approval. 
The Director shall either approve or deny an application for a new UDB Permit, or renewal of a 
UDB Permit, within thirty (30) days of receipt of a complete application and payment of the 
applicable fee, however, failure of city staff to approve in such time does not grant automatic 
approval. The Director shall not issue a UDB Permit or renewal unless, in addition to other 
requirements of the city, each of the following is true: 

1. The applicant has submitted a complete and accurate application accompanied by the 
applicable fee; 

2. There are no pending citations, unpaid fines, or unresolved violations or complaints related 
to any UDB managed by the proposed UDB Operator; 

3. All existing unpermitted UDBs that are managed by the proposed UDB Operator have been 
removed; 

4. Any verified nuisance on the Property has been abated, and any case of a complaint to the 
city regarding nuisances on the Property has been closed; and 

5. The application is consistent with all requirements of this article. 
Any person denied a permit shall have the right to appeal such action.  In such case, the procedure 
shall be the same as in revocation. 

4.10.007. Location. 
1. No UDB shall be located within 1,000 feet of any other UDB or on any Property where 

another UDB is located.  The Property must be platted.  In the case of a shopping center or 
office development that consists of multiple platted lots, the Director shall treat the 
shopping center or office development as if it is one contiguous lot. 

2. A UDB is only permitted on a Property that also contains a Principal Building that is 
occupied and/or contains at least one operating business. 

3. UDBs are prohibited within any required building setback, landscaping, buffer yard, city 
easements, rights-of-way or within thirty (30) feet of a right-of-way, floodplain, driveway, 
parking spaces, fire lanes, or within ten (10) feet of any property line. 

4. UDBs shall not block or impede access to: 
a.  Required parking or driveways; 
b.  Pedestrian routes; 
c.  Emergency vehicle routes; 
d.  Building ingress and egress; 
e.  Required handicapped accessibility routes; 
f.  Required easements; 
g. Trash enclosure areas or access to trash bins/trash enclosures; 
h.  Traffic (including traffic flow) nor visually impair any motor vehicle operation            
within a parking lot, driveway, or street; or 
i.  Functioning exhaust, ventilation, or fire extinguishing systems. 

5. The UDB must be visible from inside the Principal Building and be no more than ten (10)   
feet from a continually operating light source of at least one (1) foot candle. 
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6. The UDB must be placed on an improved surface. 
7. At least one (1) stacking or parking space shall be required for use of persons accessing the 

UDB. 

4.10.008. Physical Attributes. 
UDBs shall: 

1. Be fabricated of durable and waterproof materials; 
2. Be placed on a durable pad site with a metal tray capable of catching any leaked or seeping 

materials; 
3. Not exceed 175 cubic feet in size or six feet, six inches in height. 
4. Not be electrically or hydraulically powered or otherwise mechanized; 
5. Not be a fixture of the Property or considered an improvement to real property; 
6. Have one color that is not high-intensity or fluorescent, including associated signage; 
7. Be screened according to the following requirements: 

a. Each UDB shall be screened from the view of the public on three (3) sides, or if located 
on a corner of a lot, on a minimum of two (2) sides whereby the screening blocks the 
view from the adjacent streets; 

b. Minimum screening shall consist of a six-foot (6) wood fence, or comparable materials 
upon prior approval of the Director; 

c. All screening should be conducted to prevent the storage or placement of donations 
outside the UDB, with the screening fence itself being no more than two (2) feet from 
the screened UDB; and 

d. Screening shall be maintained in vertical and good condition, with no rotted or missing 
slats or boards. 

8. Have the following information conspicuously displayed on at least two-inch type      visible 
from the front of the UDB: 
a. The name, address, 24-hour telephone number, and, if applicable, the internet web 

address and email address of the Property Owner and UDB Operator; 
b. Address and parcel number of the Property; 
c. Instructions on the process to register a complaint regarding the UDB to the city code 

enforcement division; 
d. The type of material that may be deposited; 
e. A notice stating that no material shall be left outside the UDB; 
f. The pickup schedule for the UDB; and 
g. The UDB Permit medallion sticker from the city. 

9. All signage shall comply with any and all applicable sign regulations in the City's Code of 
Ordinances. 

10. Comply with any required disclosures under State law in accordance with such laws. 

4.10.009. Maintenance. 
1. The UDB area, outside of the UDB, shall be free of any Donated Material, litter, debris, or 

other materials within thirty (30) feet of the UDB. 
2. UDBs shall be maintained and in good working order. Items to be repaired, removed, 

and/or abated include, but are not limited to, graffiti, removed or damaged signs and 
notifications, peeling paint, rust, and broken collection operating mechanisms. 

3. UDBs cannot be used for the collection of solid waste or any hazardous materials. 
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4. The Property Owner and UDB Operator shall be responsible for abating and removing all 
litter, debris, or other materials in violation of this article in the area surrounding the UDB 
within twenty-four (24) hours of written or verbal notice from the Director. If the materials 
in violation are not removed, the City may remove all items found outside the UDB. 

4.10.010. Enforcement and Compliance. 
1. Whenever the Director determines that a UDB with a valid UDB Permit does not conform 

to any requirement in this article, the Director shall promptly notify the Property Owner 
and UDB Operator through electronic mail of the violation. The violation must be abated, 
and proof of abatement must be submitted to the city within ten (10) days after receipt of 
such notification. If the UDB remains in violation after such ten (10) day period, the UDB 
shall be removed, and the UDB Permit revoked. 

2. If a UDB does not have a current, valid UDB Permit, then the UDB shall be removed and 
impounded by the City within 24 hours after the Property Owner or UDB Operator is 
notified of the violation. 

3. The Property Owner shall have the right to rescind consent for a UDB on the Property, 
provided written notice of the rescission is provided to the UDB Operator and the city, and 
the UDB shall be removed from the Property within 24 hours of such rescission. 

4. Each day that a violation of a requirement of this article is not abated constitutes a new and 
separate offense. 

5. Any UDB impounded by the city shall be released to the Property Owner upon payment of 
all applicable impoundment and storage fees. Storage fees will be established in the City’s 
Fee Schedule. If an impounded UDB is not claimed within thirty (30) days of impoundment 
by the City, the City may dispose of the UDB. 

6. The Property Owner and UDB Operator are jointly and severally liable and responsible for 
all fees, citations, and compliance with these regulations. 

7. All notices for unpermitted UDBs shall be in writing and personally delivered to the 
Property Owner and UDB Operator or sent by United States mail, postage paid, and 
addressed to the Property Owner at their last known address as it appears on the UDB itself. 
If the city cannot reasonably determine the name and/or address of the unpermitted UDB 
Operator, placing the written notice on the UDB itself constitutes sufficient notice. 

4.10.011. Revocation of permit. 
1. Any UDB Permit issued hereunder may be revoked by the Director if the UDB Permit 

holder has received three (3) notices of violation for violations of this article within a 
twelve (12) month time period, has knowingly made a false material statement in the 
application, or otherwise becomes disqualified for the issuance of a UDB Permit under the 
terms of this article. The UDB shall be immediately removed upon permit denial, 
suspension, or revocation.   

2. Notices for revoking a UDB Permit under this Section shall be given to the UDB Permit 
holder in writing, with the reasons for the revocation specified in the notice, served either 
by personal service or by certified United States mail to their last known address. 

3. The UDB Operator shall have ten (10) days from the date of a notice of revocation in which 
to file a written notice with the Director of their appeal from the revocation order. The 
Director shall provide for a hearing on the appeal not later than thirty (30) days after the 
notice of the appeal is filed. An appeal hearing shall be to the City Council, whose decision 
shall be final and binding. 
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4. Any appeal of revocation pursuant to this Section shall stay the revocation until said 
revocation is finalized. 

5. If the revocation is affirmed, the UDB Operator shall remove said UDB no later than 24 
hours after said decision. Upon expiration of such 24-hour period, the UDB shall have a 
non-compliant status and be subject to immediate impoundment by the city without further 
notice. 

6. In the event the UDB Permit of any UDB Operator is revoked by the Director, no additional 
UDB Permit shall be issued to such person or entity within one (1) year of the date such 
UDB Permit was revoked. 

7. In the event that any UDB Operator has two (2) or more UDB Permits revoked within a 
twelve (12) month period, then all UDB Permits issued to such person or entity shall be 
revoked, and all UDBs operated by such person or entity shall be removed. 

4.10.012. Penalty. 
Any person that violates this Article shall be deemed guilty of a misdemeanor and, upon conviction 
thereof, shall be fined a sum not exceeding $500. Each continuing day's violation shall constitute 
a separate offense. A culpable mental state is not required for the commission of an offense under 
this article, and none shall be pleaded or proven in the prosecution of a violation of this article. 
The penalty provisions imposed under this Article shall not preclude the city from filing suit to 
enjoin the violation. The city retains all legal rights and remedies available to it pursuant to local, 
state, and federal law. 

SECTION 4. SAVINGS/REPEALING CLAUSE. All provisions of any ordinance in conflict 
with this Ordinance are hereby repealed to the extent they are in conflict, but such repeal shall not 
abate any pending prosecution for violation of the repealed ordinance, nor shall the repeal prevent 
a prosecution from being commenced for any violation if occurring prior to the repeal of the 
ordinance. Any remaining portions of said ordinances shall remain in full force and effect.  

SECTION 5. SEVERABILITY. Should any section, subsection, sentence, clause, or phrase of 
this Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is 
expressly provided that any and all remaining portions of this Ordinance shall remain in full force 
and effect. The City hereby declares that it would have passed this Ordinance, and each section, 
subsection, clause, or phrase thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, and phrases be declared unconstitutional or invalid. 

SECTION 6. PENALTY.  Any person, firm, corporation, or entity violating this Ordinance, as it 
exists or may be amended, shall be subject to the penalty provision described in added Section 
4.10.012. Nothing in this article shall limit the remedies available to the City in seeking to enforce 
the provisions of this article or other law, and all remedies shall be cumulative and not exclusive. 

SECTION 7. PUBLICATION AND EFFECTIVE DATE. This Ordinance shall become 
effective immediately upon its adoption and its publication as required by law.  

SECTION 8. EXISTING UDBs. The City Council hereby orders staff to provide written notice 
of this Ordinance to all owners and operators of UDBs in place on the effective date of this 
Ordinance, and owners of real property having such UDBs. Such owners and operators shall 
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thereafter be given a period of ninety (90) days to bring any existing UDBs into compliance with 
this Ordinance.  

SECTION 9. OPEN MEETING. That it is hereby found and determined that the meeting at 
which this Ordinance was passed was open to the public as required by law and that public notice 
of the time, place, and purpose of said meeting was given, all as required by Chapter 551, Texas 
Government Code. 

 

 DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on 
the 7th day of February 2023. 
 
 
 
 
      _________________________________ 
      Vicki Sanson  
      Mayor      
 
 
ATTEST: 
 
 
__________________________________ 
Rae Norton 
City Secretary 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   __ 7 – G__ 

Item: 

Discussion and action regarding Ordinance No. 2023-02-04 amending the fee schedule approved 
and adopted by Ordinance No. 2022-08-09 for the fiscal year October 1, 2022, through 
September 30, 2023, to add fees related to unattended donation boxes/collection boxes; and 
providing an effective date. 

Background: 

An ordinance to permit and regulate unattended donation boxes is scheduled for City Council 
consideration.  

If approved, the ordinance contains provisions for permit and storage fees for the placement of unattended 
donation boxes,  

Financial Implications: 

The proposed fees are intended to offset costs associated with regulating the placement of the boxes and 
enforcement of the ordinance. 

Staff Notes: 

Approval is recommended. 

Attachments: Proposed Ordinance 
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CITY OF LAVON, TEXAS 
ORDINANCE NO. 2023-02-04 

Amending Fee Schedule – Unattended Donation Boxes/Collection Boxes 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS AMENDING THE FEE SCHEDULE APPROVED AND ADOPTED 
BY ORDINANCE NO. 2022-08-09 FOR THE FISCAL YEAR OCTOBER 1, 
2022, THROUGH SEPTEMBER 30, 2023, TO ADD FEES RELATED TO 
UNATTENDED DONATION BOXES/COLLECTION BOXES; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council has authority to establish fees relating to City applications, 
permits and services; and 

WHEREAS, the City Council finds it necessary to make changes to the fee schedule in 
order to better reflect the cost of certain services provided by the City.  

           NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAVON, TEXAS: 

SECTION 1.  That the Fee Schedule for fiscal year October 1, 2022, through September 
30, 2023 be amended, as shown in “Exhibit A”.   

SECTION 2.  That this ordinance shall take effect immediately from and after its 
passage, as the law in such cases provides. 

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on 
the 7th day of January 2023. 

_________________________________ 
Vicki Sanson  
Mayor   

ATTEST: 

__________________________________ 
Rae Norton 
City Secretary 
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CITY OF LAVON, TEXAS 
ORDINANCE NO. 2023-02-04     

 
EXHIBIT A 

FEE SCHEDULE 
 

 
 MISCELLANEOUS 
 
UNATTENDED DONATION BOXES/COLLECTION BOXES 
 

 
 
 
 
 
 
 

 Current Proposed 

Non-refundable application fee  $50.00 

Non-refundable annual renewal fee   $50.00 

UD/CB Impound/Storage Fee (daily)  $25.00 
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _7 - H__ 

Item: 

Discussion and action regarding Ordinance No. 2023-02-05 amending Article 11.02, 
“Operation of Vehicles,” Division 2, “Speed Limits,” Sec. 11.02.031, “Prima Facie Speed 
Limits; Posting of Signs,” Subsection (B), “Prima Facie Speed Limits” of the City’s Code of 
Ordinances reducing speed limits on residential roads to 25 miles per hour; establishing the 
maximum prima facie reasonable and prudent speed; providing for the incorporation of 
premises; providing a savings and repealer clause; providing a severability clause; providing a 
penalty clause; providing for publication and an effective date. 

Background: 

In October, the city staff began a comprehensive review of the posted speed limits in the city. The 
proposed ordinance addresses the findings of that review.  

The Texas Transportation Code, Section 545.356 allows municipalities to alter the prima facie 
speed limits on two-lane, undivided highways that are not a part of the state highway system;  

The staff submits that a prima facie speed limit of 30 mph on the City’s residential roads, two-lane 
undivided streets in plated subdivisions, is unsafe or unreasonable.  

Financial Implications: 

The cost of street sign installation is provided for within the current operating budget and anticipated 
costs associated with enforcement are not expected to be material.  

Staff Notes: 

The City Attorney prepared the proposed ordinance. Approval is recommended.  

Attachments: 1. Proposed Ordinance
2. Memo
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CITY OF LAVON, TEXAS 

ORDINANCE NO. 2023-02-04 

Setting Prima Facie Speed Limits 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LAVON, TEXAS, AMENDING ARTICLE 11.02, “OPERATION OF 
VEHICLES,” DIVISION 2, “SPEED LIMITS,” SEC. 11.02.031, 
“PRIMA FACIE SPEED LIMITS; POSTING OF SIGNS,” 
SUBSECTION (B), “PRIMA FACIE SPEED LIMITS” OF THE 
CITY’S CODE OF ORDINANCES REDUCING SPEED LIMITS ON 
RESIDENTIAL ROADS TO 25 MILES PER HOUR; 
ESTABLISHING THE MAXIMUM PRIMA FACIE REASONABLE 
AND PRUDENT SPEED; PROVIDING FOR THE 
INCORPORATION OF PREMISES; PROVIDING A SAVINGS AND 
REPEALER CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING A PENALTY CLAUSE; PROVIDING FOR 
PUBLICATION AND AN EFFECTIVE DATE. 

WHEREAS, the City of Lavon (hereinafter referred to as “City”) is a Home Rule 
municipality organized under the Constitution and laws of the State of Texas; and  

WHEREAS, the Texas Transportation Code, Section 545.356 allows municipalities to 
alter the prima facie speed limits on two-lane, undivided highways that are not a part of the state 
highway system; and 

WHEREAS, this ordinance does not conflict with any other provision of the Texas 
Transportation Code; and 

WHEREAS, the City Council of the City (the “City Council”) finds a prima facie speed 
limit of 30 mph on the City’s residential roads, two-lane undivided streets in plated subdivisions, 
is unsafe or unreasonable; and  

WHEREAS, after due deliberations, the City Council finds it is in the best interest for the 
public health, safety, and welfare, and that the adoption of this ordinance is necessary for the safety 
of the citizens of the City and the general public.    

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAVON, 
TEXAS: 

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises 
are (i) true and correct and are incorporated herein and made a part hereof for all purposes, and (ii) 
legislative findings of the City Council.  

SECTION 2. AMENDMENT. Article 11.02, “Operation of Vehicles,” Division 2, 
“Speed Limits,” Sec. 11.02.031, “Prima facie speed limits; posting of signs,” Subsection (b), 
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“Prima facie speed limits,” of the Code of Ordinances of the City is hereby amended, which shall 
read in its entirety from the date of passage as follows: 

“(b) Prima facie speed limits. 

(1) Unless posted otherwise, the prima facie speed limit on any two-lane undivided streets 
in platted subdivisions, other than one not part of the state highway system as listed 
below, shall be thirty (30) miles per hour.  
 

(2) Unless posted otherwise, the prima facie speed limit on any two-lane undivided streets 
in platted subdivisions that are not part of the state highway system shall be twenty-
five (25) miles per hour. 
 

(3) Unless posted otherwise, the prima facie speed limit within any area not within platted 
subdivisions shall be forty-five (45) miles per hour. 
 

(4) Unless posted otherwise, the prima facie speed limit on any alley shall be fifteen (15) 
miles per hour.” 

SECTION 3. SAVINGS/REPEALING CLAUSE. All provisions of any ordinance in 
conflict with this Ordinance are hereby repealed to the extent they are in conflict, but such repeal 
shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the repeal 
prevent a prosecution from being commenced for any violation if occurring prior to the repeal of 
the ordinance. Any remaining portions of said ordinances shall remain in full force and effect.  

SECTION 4. SEVERABILITY. Should any section, subsection, sentence, clause, or 
phrase of this Ordinance be declared unconstitutional or invalid by a court of competent 
jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance shall 
remain in full force and effect. The City hereby declares that it would have passed this Ordinance, 
and each section, subsection, clause, or phrase thereof, irrespective of the fact that any one or more 
sections, subsections, sentences, clauses, and phrases be declared unconstitutional or invalid. 

SECTION 5. PENALTY. Any person, firm, or corporation violating any of the provisions 
of this ordinance or of the Code of Ordinances as amended hereby, shall be subject to the same 
penalty as provided for in the Code of Ordinances of the City, and upon conviction, shall be 
punished by a fine not to exceed two hundred dollars ($200.00) for each offense, and a separate 
offense shall be deemed committed upon each day during or on which a violation occurs and 
continues.  

SECTION 7. PUBLICATION AND EFFECTIVE DATE. This Ordinance shall become 
effectively immediately upon its adoption and its publication as required by law.  

 

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas, on this the 
7th day of February 2023.   
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APPROVED: 

 

 

_____________________________ 
Vicki Sanson, Mayor                                                                   

 
ATTEST: 
 
 
 
______________________________ 
Rae Norton, City Secretary 
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6371 Preston Road, Suite 200, Frisco, TX 75034  ★  972.668.6400  ★  Toll Free: 1.855.668.6400  ★  www.txmunicipallaw.com

To: Kim Dobbs, City Manager 

From: Ashley Saenz and Pam Liston 

Re: Lavon Residential Speed Limit Ordinance 

Date: January 27, 2023 

Question Presented 

Can the City of Lavon reduce the neighborhood speed limit to 25 miles per hour (mph) 
without having an engineering and traffic investigation done? 

Short Answer 

Yes, as long as the road in which the speed will be reduced down to 25 mph is not a part 
of the state highway system, is a two-lane undivided highway or part of a highway, and the City 
Council determines that 30 mph is unreasonable or unsafe.  

Discussion 

The Texas Transportation Code provides that the governing body of a municipality, for a 
highway or a part of a highway in the municipality that is not an officially designated or marked 
highway or road of the state highway system, may declare a lower speed limit of not less than 25 
miles per hour, if the governing body determines that the prima facie speed limit on the highway 
is unreasonable or unsafe.1 This authority applies only to a two-lane, undivided highway or part 
of a highway.2 There is no explicit requirement in the statute that an engineering and traffic 
investigation must be done to reduce a speed limit to 25 mph, unlike other subsections in the same 
section.3 

Additionally, the legislative intent was to give cities the ability to lower the speed limit to 
25 mph without a traffic and engineering study. In the engrossed Bill Analysis, the statement of 
intent reads as follows: 

Currently, a city is allowed to adjust the speed limit within its city limits only after 
performing an engineering and traffic investigation. A study of this sort can be 
costly, as well as take significant time and effort to prove the necessity of lowering 
the speed limit. … H.B. 87 allows a municipality to lower the prima facie speed 
limit established by the legislature of 30 miles per hour to 25 miles per hour without 

1 Tex. Transp. Code § 545.356(b-1) (emphasis added). 
2 Tex. Transp. Code § 545.356(b-2). 
3 Sections (a) and (b) of the same statute specifically require the results of an engineering and traffic investigation to 
alter the prima facie speed limit on a highway of the state highway system. Tex. Transp. Code §§ 545.356(a) & (b). 
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a traffic and engineering study if the governing body of the municipality determines 
that the prima facie speed limit is unsafe or unreasonable.4 

Lavon’s current 20 mph speed limit ordinances are unenforceable. The above cited 
ordinance limited a municipality’s authority to set a lower speed limit than 25 mph and preempted 
Lavon’s current ordinance when it was passed. Lavon’s current ordinances listing speed limits at 
20 mph need to be amended. Amending the speed limit to 25 mph is possible on two-lane, 
undivided roads not part of the state highway system without an engineering and traffic 
investigation. However, on roads that are part of the state highway system, a speed zone survey 
must be completed before lowering the speed limit below 30 mph.  

Conclusion 

Because the Texas Transportation Code allows a municipality to alter the speed limit down 
to 25 mph without an engineering and traffic investigation, the city of Lavon may reduce the speed 
on a road (one that is two-lanes, undivided, and not of the state highway system) by an ordinance 
and finding that a speed limit of 30 mph is unreasonable or unsafe.  

 

 

 

 
4 https://capitol.texas.gov/tlodocs/79R/analysis/doc/HB00087E.doc.  
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _ 7 - I___ 

Item: 

Discussion and action regarding Board and Commission appointments – Parks and Recreation 
Board and Board of Adjustment. 

Background: 

In addition to the elected City Council, several appointed boards and commissions provide invaluable 
contributions to the city through their service. The members of these boards are appointed by the City 
Council for specific terms of service.  

Vacancies presently exist for Seat 1 and Seat 2 of the Parks and Recreation Board and two Board of 
Adjustment Alternates. 

Of note, is the resignation of Parks and Recreation Board member and Chairman Mike Gulino (Seat 1) 
who has served on the Board since 2012 when the Board was created.  

Two members of existing boards and commissions have expressed a willingness to serve as the Board of 
Adjustment alternates and volunteer applications have been received for consideration for the Parks and 
Recreation Board appointments.    

Attachments: 1) Spreadsheet – Boards & Commissions
2) Volunteer Applications available upon request
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Place
Elected / 

Appointed Name
Term 

Expires Appointment Notes

City Council Members Elected
Mayor 6/19/2018 Vicki Sanson 11/2023
Place One 6/19/2018 John Kell 11/2024
Place Two 11/7/2017 Mike Cook 11/2023
Place Three 11/21/2016 Kay Wright 11/2024
Place Four 1/15/2019 Ted Dill 11/2023
Place Five 11/7/2022 Lindsey Hedge 11/2024

Economic Development Corp Board of Dir - Type B 7 members; 4 CC/staff; county resident
Place 1, Chair 3/1/2009 Kay Wright 7/15/2024
Place 2 7/17/2018 Manzelle Williams 7/15/2023
Place 3  9/19/2017 Vicki Sanson 7/15/2024
Place 4 7/16/2019 Rachel Dumas 7/15/2023
Place 5 9/17/2019 Joe Serpette 7/15/2024
Place 6 7/18/2017 John Kell 7/15/2023
Place 7 5/4/2021 Jordan Williams 7/15/2024

Planning & Zoning Commission 5 members, residency req
Seat 1 5/3/2022 Jeffrey Cox 6/1/2023
Seat 2 7/19/2016 Deborah Nabors 6/1/2024
Seat 3 6/1/2021 Brad Tiegs 6/1/2023
Seat 4 5/3/2022 Travis Jacob 6/1/2024
Seat 5, Chair 8/16/2011 David Rosenquist 6/1/2023

ex officio Vicki Sanson 6/1/2023

Parks & Recreation Board 5 members; residency req
Seat 1 4/17/2012 Mike Gulino 1/1/2025
Seat 2 6/1/2021 Lindsey Hedge 1/1/2024 Vacate when filled
Seat 3 1/17/2023 Julie Franco 1/1/2025
Seat 4 3/17/2020 Jennifer White 1/1/2024
Seat 5 2/2/2021 Joe Serpette 1/1/2025
Alternate 5/3/2022 Mike Cook 1/1/2024

LVFD Board of Directors 3 members
Seat 1 6/19/2018 Mindi Serkland 6/19/2024
Seat 2 6/19/2018 Mike Jones 6/19/2023
Seat 3 5/3/2022 Kay Wright 6/19/2024

Boards that meet Ad Hoc:

5 members and 2 alternate members
Seat 1 1/17/2023 Rachel Blakey 1/17/2025
Seat 2 1/17/2023 Rachel Dumas 1/17/2024
Seat 3 1/17/2023 John Franco 1/17/2025
Seat 4 1/17/2023 Kristin Moore 1/17/2024
Seat 5 1/17/2023 Mindi Serkland 1/17/2025
Alternate -1 1/17/2024
Alternate -2 1/17/2025

IFC Building Board of Appeals 6 members
Chairperson 3/1/2022 Mayor
Seat 1 3/1/2022 City Council - Place 1
Seat 2 3/1/2022 City Council - Place 2
Seat 3 3/1/2022 City Council - Place 3
Seat 4 3/1/2022 City Council - Place 4
Seat 5 3/1/2022 City Council - Place 5

City of Lavon Boards & Commissions   

February 2023

Board of Adjustment
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CITY OF LAVON 
Agenda Brief 

MEETING:  February 7, 2023 ITEM:   _ 7 – J __

Item: 

Discussion regarding the street naming update project involving Lake Road in the vicinity of 
the intersection with SH 78 and FM 6.  

Background: 

Redundant intersection names and confusing street-naming references affect public safety response and 
driver convenience. The current city street network contains two intersections where separate geographic 
locations have the same cross-street names: Lake Road and SH 78, the north being near the funeral home 
and the south being near Domino’s shopping center, the Exxon, and the dentist office.  

In October, the City Council adopted the first phase of a street naming update project. At that time, Lake 
Road was excluded from the program to provide additional time for coordination with the Collin County 
GIS and 9-1-1 Rural Addressing Office. As was done in the first phase, serious consideration has been 
given to street naming changes that affect occupied property addresses and every effort to avoid any 
disruption has been made.  

The city staff is seeking direction regarding 1) the limits of the portions of Lake Rd. and FM 6 on either 
side of the SH 78 intersection to be renamed and 2) the proposed name.  

Financial Consideration: 

Costs associated with updating street names includes the purchase of street signs, mailing notifications, 
and map updates. 

Staff Notes: 

Direction is requested. 

Attachments: Map exhibit 
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